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PROMOTIONS IN THE ARMY. VIRGINIA.
GENERAL OFFICERS. : Harry Libbey, Hampton, ;
Col. Joseph W. Duncan to be brigadier general. WASHINGTON.
Col. Walter 8. Schuyler to be brigadier general, Charles A. Gwinn, Garfield.
PoSTMASTIRS, Hh‘ap:l Hammer, Sedro Woolley.
Harvey 8. Irwin, Okanogan.
ARIZONA. Carl M. Johanson, Newport.

Ella G. Clarke, Florence,
Frederick 1. Smith, Williams,
John Witherlay, Wickenburg.
CALTFORNIA.
John I. Brown, Turlock.
John M. Johnson, Wheatland.
Alva L. Merrill, Kennett,
Henry W. Nash, Stirling City.
Benjamin F. Newby, Dixon.
J. 8. Reese, Oilcenter.
Guy 8. Turner, Delano.
COLORADO.

Lafayette E. Bradly, Ouray.

Emma C. Burke, Sterling.

Moses E. Lewis, Florence.

Maude E. McLean, Breckenridge.

Walter Spencer, Craig.
CONNECTICUT.

H. Guy Linsley, Branford.
John MeGinley, New London.

GEORGIA,

John M. Barnes, Thomson.
Albert 8. J. McRae, McRae.

MASSACHUSETTS,.

Louis L. Campbell, Northampton.
Charles E. Cook, Uxbridge.
Lorenzo B, Crockett, North Easton,
Lowell A. Jordan, West Upton.
Charles W. Lincoln, Holbrook.
Walter L. Shaw, Palmer.
Carl Wurtzbach, Lee.

MICHIGAN.

John Amesse, Lake Linden,
Robert H. Barnum, Iron River,
James W. Dey, Springport.
E. Jefferson Hall, Marion.
Gordon J. Murray, Michigamme.
Frank E. Shattuck, Sand Lake.

MINNESOTA.
John C. Crabb, Rochester.
Albert J. Factor, Montgomery.
Edward F. Gummer, Frazee,
8. J. Huntley, Spring Valley.
Severin Mattson, Braham.
Ernest P. Le Masurier, Hallock,
Laurence O'Brien, Preston.
Charles A, Pearson, 1loseau,
Dolly B. Thompson, IKasota.
Olaves A. Wilson, McIntosh.

MISSOURL,

George E. Melvin, Ridgeway.
William R. Sweeney, Salisbury.
George W. Tappmeyer, Owensville,
James 8. Weldon, St. Clair.

NEW JERSEY.
L. W. Cramer, Mays Landing.
Marcus Mitchell, East Orange.

PENNSYLVANIA,

John H. Bishop, Millersville.
William J. Boggs, Ford City.
Roman E. Koehler, Donora.
Samuel It. McMorran, Aspinwall,
William H. Pennell, Duncannon.

RHODE ISLAND,
Warren W. Logee, Pascoag.
VERMONT.
Ernest W. Chase, Rochester.
John L. Lewis, North Troy.

James E. Pollard, Chester.
James H. Viele, Essex Junction.

WEST VIRGINTA.
Napoleon B. Arbogast, Durbin.

WISCONSIN.

Joseph D. Cotton, Clintonville,
Fred R, Helmer, Clinton.
Thomas Hill, Spring Green.
James MecGinty, Darlington.
Max H. Ninman, Sauk City.
James A, Pritchard, Racine.

HOUSE OF REPRESENTATIVES.

WebNEsDAY, January 11, 1911.

The House met at 12 o’clock noon.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D.
The Journal of the proceedings of yesterday was read and
approved.
LAWS RELATING TO THE JUDICIARY.

Myr. MOON of Pennsylvania. Mr. Speaker, I call up the
unfinished business, the bill (H. R. 23377) to codify, revise, and
amend the laws relating to the judiciary.

Mr. GILLETT. Mr. Speaker, I raise the question of con-
sideration.

The SPEAKER. The gentleman from Massachusetts raises
the question of consideration. The question is, Will the House
consider this bill?

The question being taken, the Speaker announced that the
ayes appeared to have it.

Mr, GILLETT. Division, Mr. Speaker.

Mr. DWIGHT. Mr. Speaker, I make the point of order that
there is no quorum present.

The SPEAKER. Evidently there is no quorum present. The
Doorkeeper will close the doors. The Sergeant at Arms will
notify absent Members. As many as favor consideration of the
bill will, as their names are called, answer “aye; " as many as
are opposed will answer “no; " those present and not desiring
to vote will answer “ present,” and the Clerk will call the roll.

The question was taken; and there were—yeas 269, nays 33,
answered “ present” 5, not voting 80, as follows:

YEAS—269.
Adair Cox, Ohio Garner, Pa. Keifer
Adamson Craig Garner, Tex, Kendall
Alexander, Mo. Cravens Garrett Kennedy, Iowa
Alexander, N, Y. Crow Godwin Kennedy, Ohio
Anderson Crumpacker Goldfogle Kitehin
Ashbrook Cullop Gordon Knowland
Barchfeld Currier Goulden Kopy
Barnard Dalzell Grafl Korbly
Barnhart Davidson Graham, 111, Kronmiller
Bartholdt Dent Grant Kilstermann
Bartlett, Ga. Dickinson Greene Lafean
Bates Diekema Gregg Lamb
Beall, Tex. Dies Griest Langham
Bell, Ga. Dixon, Ind. Hamer Langley
Bennet, N. ¥, Dodds Hamill La
Bennett, Ky. Douglas Hamilton Law
Bingham Draper Hamlin Lawrence
Boehne Driscoll, D. A. Hardwick Lee
Booher Driscoll, M. E.  Hard Legare
Borland Dupre Harrison Lever
Boutell Dwight Havens Lindbergh
Bowers Edwards, Ga. Hawley Livel
Bradley Ellerbe Hay Lloy
Brantle, Ellis Heald Logsworth
Burke, Elvins Heflin Lo
Burleigh Englebrlsht Helm Lowden
Butler Henry, Conn. McC:
Byrd Estopinal Henry, Tex. McDermott
Byrns Fairchild Hobson McGuire, Okla,
Calder Fassett Houston McHenry
Calderhead Ferris Howell, Utah MeKinley, I11.
Candler Finley Howla MeKinney
ry Fish Hughes, Ga. MecLachlan, Cal.

Clark, Fla Fitzgerald Hughes, N. J MeLaughlin, Mich,
Clark, Mo. Flood, Va, Hull, Towa Macon
Clayton Floyd, Ark. Hull, Tenn. Madison

line Fordn Humphrey, Wash. Maguire, Nebr,
Cocks, N. Y. Fornes Humphreys, Miss. Mnli.;:r
Collier Foss James Martin, Colo.
Conry Foster, I11 Jamieson Massey
Cooper, Pa. ller Johnson, 8. C. Maynard
Covf:gton Gaines Jones Maﬁra
Cowles Gallagher Joyee Miller, Kans.
Cox, Ind. Gardner, N. J. Kahn Mitechell
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Moon, Pa.
Moon, Tenn.
Moore, Pa.
Moore, Tex,
Morehead
Morgan, Okla.
Morrison
Morse

Moss
Moxley
Murdock
Murphy
Needham
Nelson
Nicholls
Norris

N{e

Oldfield
Olmsted
Padgett

Page

Palmer, A. M,
Parsons
Payue

Allen
Anthony
Austin

Burke, 8. Dak.

Campbell
Cooper, Wis.
Davis
Dawson
Foelker

Bur,
Graham, Pa.

Alken
Ames
Andrus
Ansberry
Barclay
Bartlett, Nev.
Broussard
Burleson
Burnett
Cantrill
Capron
Carlin
Carter
Cassidy
Chapman
Cole
Coudrey
Creager
Denby
Denver

Pearre Bherwood
Pickett Bimmons
Plumley Sims
Pratt Bisson.

Prince Blayden

{: Blem

Rainey Sma
Randell, Tex. Bmith, Towa
Ransdell, La, Smith, Mich,
ﬁeaé:é:h simith. Tex.

er nap,

Reynolds Spargma.n

Richardson Sperry

Roberts Btafford

Kb, femenn

en ephens, Tex.

Rodenber Sterling
Rotherme Bulloway

Rucker, Colo. Bwasey

Rucker, Mo. Talbott
Sabath . Taylor, Colo.
Shackleford Taylor, Ohio
Sharp Thomas, Ky.
Sheppard Thomas, N, C\.

NAYS—33.

Gardner, Mich, Hubbard, W. Va.
Gillett Kinkald, Nebr.

G MeCall
juernsey Mann
Hanna Martin, 8. Dak,
Haugen Miller, Minn.
Hayes Mondell
Hill Palmer, EL. W.
Hollingsworth Pray

ANSWERED “ PRESENT "—5.

Pou Riordan

NOT VOTING—SO0.

Dickson, Miss, Huff

Durey Hughes, W. Va.

Edwards, Ky. Johnson, Ky.

Focht Johnson, Ohlo
Foster, Vt. Keliher
Fowler Kinkead, N. J.
Gardner, Mass, Knapp

v Lenroot

Gill, Mo. Lindsay
Gillespie Livingston
Glass Loudenslager
Goebel Lundin
Gronna MeCredie
Hammond McKinlay, Cal,

Higgins McMorran
Hinshaw Madden
Hitcheock Millington
Howard Morgan, Mo.
Howell, N. T. Mudd
Hubbard, Iowa 0'Connell

So the House voted to consider the bill.
The following pairs were announced :

For the session:
Mr. Axprus with Mr. RIORDAN.

Mr. AMeEs with Mr. AIKEN,

Until further notice :
Mr. CaarpMAN with Mr. WEISSE.

Mr. DeENBY with Mr. Dickson of Mississippi.

Mr. GoEBeL with Mr. GuL of Maryland.
Mr. MitLiNngTox with Mr. LiNDsay.

Mr. Hurr with Mr. CANTRILL.

Mr, Exaprp with Mr. SHERLEY.

Mr. Couprey with Mr. CARTER.

Mr. Sarra of California with Mr. RaiNock.

Mr, SovrawICcK with Mr. SpicHT.

Mr. Sturciss with Mr. TAyror of Alabama.

Mr, McMorraN with Mr. DENVER.

Mr. CaproN with Mr. Reip.

Mr. Ovcorr with Mr. GILLESPIE.
Mr. Durey with Mr. O'CoNNELL.
Mr. HowegLL of New Jersey with Mr. BURKETT.
Mr. CorE with Mr. ANSBERRY.

Mr. CrEAGER with Mr. BarrrErT of Nevada.

Thomas, Ohlo
Tilson

Ton Velle
Turnbull

Weeks
Wickliffe
Wiley
Willett
Wilson, Pa,
Wood, N. J.

Beott

Sulzer
Thistlewood
Townsend
Wilson, 111,
Young, Mich.

Stanley

Oleott
Parker
Patterson
Peters
Poindexter
Reid

Rhinock
Saunders
Sheflield
Sherley
Smith, Cal.
Southwick
Bpight
Stevens, Minn.
Sturglss
Tawney
Taylor, Ala.
Tener
Weisse
Wheeler

Mr. Epwarps of Kentucky with Mr. BRoUssAgD,
Mr. Focar with Mr. BURGESS.

Mr. Foster of Vermont with Mr. BURLESON.

Mr. GarprNEr of Massachusetts with Mr. Giit of Missouri.
Mr. BarcLay with Mr. GLASs.

Mr. GroNNA with Mr. HAMMOND.

Mr. Hiceins with Mr. HIrcHCOCK.

Mr. HusBarp of Towa with Mr. HowAnp.

Mr. HueHES of West Virginia with Mr. Jouaxsox of Kentucky.
Mr. Mupp with Mr. KELIHER.

Mr. Jounson of Ohio with Mr. Kinkeap of New Jersey,
Mr. LOUDENSLAGER with Mr. PATTERSON.
Mr. MappEN with Mr. PETERS,
Mr. SgerFIELD with Mr. Pou.
Mr. Srevexs of Minnesota with Mr. SAUNDERS,
Mr, TAWNEY with Mr. STANLEY.

Mr. TeNER with Mr. LIVINGSTON.

From January 9 until Wednesday night, January 11:

Mr. GragAM of Pennsylvania with Mr. CARLIN.

The resnlt of the vote was then announced as above recorded.

The SPEAKER. A quorum is present; the Doorkeeper will
open the doors. The ayes have it, and the House votes to con-
sider the bill

Mr. MANN.
consideration.

The SPEAKER., It is,

Mr. MANN. Mr. Speaker, I ask to recur to section 78, which
was passed over without prejudice, to offer an amendment to
strike out, on page G4, all after the word “ place,” in line 13 in
that section.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent :

Mr. MANN. It is not a matter of unanimous consent; it is
a matter of right. It was passed without prejudice.

The SPEAKER. Ordinarily where matters are passed wilh-
out prejudice they are taken up at the end of the consideration
of the bill.

Mr, MANN, It is immaterial to me when it is taken up.

The SPEAKER. The Chair is under the impression that
there is a ruling to that effect, but if there is no cobjection the
request of the gentleman from Illinois will be granted.

Mr. MANN. It is immaterial to me. The bill provides that
the c¢ourt at Hammond shall be held in a building to be pro-
vided for that purpose by the county or State authorities with-
out expense to the United States. That would require the hold-
ing of court in a private building, whereas we have a public
building there where the court is now held.

The SPEAKER. The Clerk will report the amendment
offered by the gentleman from Illinois.

The Clerk read as follows: :

On page 64, line 13, after the word * place,” strike ont the following
language : * The said court at Hammond shall be held in a building to
be provided for that purpose h,y the county or State authorities without
expense to the United States.’

Mr. MOON of Pennsylvania, Mr. Speaker, the building has
been completed since we reported this bill, and this amendmeiit
ought to be adopted.

Mr. MANN. I will say to the gentleman that the building
was completed long before this bill was completed or reported.

The amendment was considered and agreed to. !

Mr. MACON. Mr. Speaker, I ask to recur to page 53, begin-
ning with line 9, which was passed without prejudice on the
same day that the paragraph mentioned by the gentleman from
Illinois was passed, for the purpose of permitting me to offer
an amendment, which I send to the desk.

The SPEAKER. The gentleman from Arkansas asks unani-
mous consent to recur to the page and line indicated, for the
purpose of offering an amendment. Is there objection?

There was no objection.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

On pnﬁe 53, beginning with line 9, strike out the remainder of that
page, and to and including the word * December,” in line 1, page 54,
and in lien thereof insert the followm%: “ hundred and ten, in the
counties of Lee, Phillips, St. Francis, Cross, Monroe, and Woodrufl,
which shall constitute the eastern division of sald district; also the
territory embraced on the date last mentioned in the countles of Inde-
pendence, Cleburne, Stone, Izard, Sharp, and Jackson, which shall con-
gtitute the northern division of said district; also the territory em-
braced on the date last mentioned in the counties of Crittenden, Clay,
Craighead, Greene, Mississippl, Poinsett, Fulton, Randolph, and Law-
rence, which shall constitute the Jonesboro division of said district; and
also the territory embraced on the date last mentioned in the counties
of Arkansas, Ashley, Bradley, Chicot, Clark, Cleveland, Conway, Dallas,
Desha, Drew, Faulkner, Garland, Grant, Hot Spring, Jefferson, Lincoln,
Lonoke, Montiamergt‘l. Perry, Pope, Prairie, Pulaski, Saline, Van Buren,
and White, which shall constitute the western division of said district,
Terms of the distriet court for the eastern division shall be held at
Helena on the second Monday in March and the first Monday in O:cto-
ber ; for the northern division, at Batesville, on the fourth Monday in
May and the second Monday in December; for the Jonesboro division,
at Jonesboro, on the second Mondays in May and November,”

On page 54, In line 5, after the word * Helena,” insert the words “ at
Jonesboro.”

Mr. MACON. Mr. Speaker, the amendments I offer are in
conformity with the request of those interested, and the com-
mittee has no objection.

The SPEAKER. The question is on agreeing to the amend-
ments.

The question was taken, and the amendments were agreed to,

The Clerk read as follows:

SEc. 82. The State of Louisiana is divided into two judicial districts,
to be known as the eastern and western districts of Louisiana. The
eastern district shall include the territory embraced on the 1st day of
July, 1910, in the parishes of Assumption, Iberia, Jefferson, Lafourche,
Orleans, Plaguemines, St. Bernard, St. Charles, 8. James, St. John the
Baptist, 8t. Mary hoa, Terrebonne, and Wash-
rleans division; also the ter-

I understand the bill is before the House for

St. Tammany, Tangi

ington, which sball constitute the New
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ritory embraced on the date last mentioned in the parishes of Ascension,
East Baton Rouge, East Feliclana, Livingston, Pointe Coupee, St.
Helena, West Baton Rouge, Iberville, and West Feliciana, which shall
constitute the Baton ng- division of said district. Terms of the
district court for the New Orleans division shall be held at New Orleans
on the third Mondays in February, May, and November; and for the
Baton Raugb-eeflvlslon at Baton Rouge on the second Mondays in Agrﬂ
and November. The clerk of the court for the eastern distriet shall
maintain an office in charge of himself or a deputy at New Orleans
and at Baton Ro wh shall be kept open at all times for the
transaction of the business of the court. western district shall
include the territory embraced on the 1st day of July, 1910, in_the
parishes of St. Landry, Evangeline, St Nart{n, Lafa and Ver-
milion, which shall constitute the Opelousas division of d district;
also the territory embraced on the date last mentioned in the parishes
of Rapldes, Avoyelles, Catahoula, La Salle, nt, and Winn, which
shall constitute the Alexandria division of said district; also the terri-
tory embraced on the said date last mentioned in the ishes of Caddo,
De BSoto, Rossier, Webster, Clalborne, Bienville, Natchitoches, Sabine,
and Red River, which shall constitute the Shreveport division of said
district; also the territory embraced on the date last mentioned In
the zmriahoa of Ouachita, Franklin, Richland, Morehouse, East Carroll,
West Carroll, Madison, Tensas, Concordia, Union, Caldwell, Jackson,
and Lincoln, which shall constitute the Monroe division of said dis-
trict; also the territory embraced on the date last mentioned in the
parishes of Acadia, Caleasien, Cameron, and Vernon, which shall con-
stitute the Lake Charles division of said district. Terms of the district
court for the Opelousas division shall be held at Opelousas on the first
Mondays in Jannary and June; for the Alexa a division, at Alex-
andria on the fourth Mondxgs n January and June; for the Sh
division, at Shreveport on the third Mondays in February and October;

the Monroe division, at Monroe on the first Mondays in April and
October : and for the Take Charles division, at Lake Charles on the
third Mondays in May and December: Provided, That suitable rooms
and accommodations are furnished for holding said court at Lake
Charles free of exi)enue to the United Btates. e Clerk of the court
for the western district shall maintain an office in charge of himself
or a deputy at Opelousas, at Alexandria, at S8hreveport, at Monroe, and
at Lake Charles, which shall be kept open at all times for the transac-
tion of the business of the court.

Mr. MOON of Pennsylvania. Mr. Speaker, I offer the follow-
ing amendment, which I send to the desk and ask to have read.

The Clerk read as follows: =

At 73, line 25, beginning with the word *“Provided,” strike out
line m lines 1 and 2, on page 74, down to and including the weords
* United States.”

Mr. MOON of Pennsylvania. Mr. Speaker, this is a provision
for rooms and accommodations that were necessary at the time,
but a public building having been completed there, this provi-
sion out to go out of the bill -

Mr. PUJO. The effect of that provision is to allow the law
to be enforced with a proviso, in so far as pages 73 and 74 are
concerned.

Mr. MOON of Pennsylvania. It only strikes out the neces-
sity for providing a court room, because I understand a public
building has been completed.

Mr. PUJO. It is not yet completed, but will soon be.

Mr. MOON of Pennsylvania. Yes; will be before this be-
comes law.

The SPEAKER. The guestion is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

SEec. .88, The State of Mississippl is divided Into two Jjudicial dis-
tricts, to be known as the northern and southern districts of Alissis-
sippi. The northern district shall include the territory embraced on
the 1st day of July, 1910, in the counties of Alcorn, Attala, Chickasaw,
Choctaw, ?’ taw: a, , Lowndes, Monroe, Oktibbeha, Pontotoc,
Prentiss, Tishomingo, and Winston, which shall constitute the eastern
division of Bald district; also the territory embraced on the date last
mentioned in the countles of Benton, Coshoma, Calho Carrol, De
Soto, Grenada, Lafa Marshall, Montgomery, Panola, Quitman,
Tallahatehi 'ﬂp Tunica, Union, Webster, and Y. obusha,
which shall constitute the western division of sald district. Terms of
the distriet court for the eastern division shall be held at Aberdeen on
the first Mondays in April and October, and for the western division
at Oxford on the first Mondays in June and December. The southern
district shall include the territory embraced on the 1st day of July,
1910, in the counties of Adams, Amite, Copiah, Frankl
Hinds, Holmes, Jefferson, Jefferson Davlis WTrence, Llnmin, Leflore,
Madison, Pike, Rankin, é!mpmm, Smith, ‘Bcott_. Wilkinson, and Yazoo,
which shall constitute the Jackson division ; also the territory embraced
on the date last mentioned in the counties of Bolivar, Claiborne, Issa-
quena, Sharkey, Sunflower, Warren, and W on, which shall con-
stitute the western division; also the territory embraced on the date
last mentioned in the counties of Clarke, Jomes, Jasper, Kemper, Lau-
derdale, Neshoba, Newton, Noxubee, and Wayne, which shall
constitute the eastern division ; also the territory embraced on the date
last mentioned in the counties of Forrest, Greene, Hancock, Harrison,
Jackson, Lamar, Marion, Perry, and Pearl River, which constitutes the
sonthern division of said district. Terms of the district court for the
Jackson division shall be held at Jackson on the first Mondays in May
and November ; for the western division, at Vicksburg on the first Mon-
days in January and July; for the eastern division, at Meridian on the
second Mondays in March and September ; and for the southern division,
at Biloxl on the third Mondays in February and August. The clerk of
the court for each distriet shall maintain an office in charge of himself
or a deputy at each place in his district. at which court is now re-
quired to be held, at which he shall not himself reside, which shall be
kept open at all times for the transaction of the business of the court.
The marshal for each of said distriets shall maintain an office in charge
of himself or a deputy at each place of holding court in his district.

Mr. MANN. Mr. Speaker, I move to strike out the last word,
for the purpose of getting some information from the chairman

of the committee in reference to the pay of the clerks and the
marshals and their deputies. I notice each of these provisions
with reference to a division for the different courts provides
for a deputy clerk and a deputy marshal at those places where
the clerk and the marshal do not reside. How are those clerks
paid now—out of a salary or by a fee system?

Mr., MOON of Pennsylvania. By fees that are fixed by the
Attorney General under a general provision of the law; that is,
the amounts are.

Mr. MANN. Does the gentleman mean that the Attorney
General fixes the fee of the clerk or the fees that are to be paid
for the filing of papers?

Mr. MOON of Pennsylvania. He fixes the salaries to be paid
Eg th?ﬁ deputies, which are paid out of the fees that come into

e office, -

Mr. MANN. Has the gentleman or the committee in consid-
ering this provision of the bill considered the desirability of
dispem;:ng with the fee system and adopting a modern salary

m ?

Mr. MOON of Pennsylvania. The provision respecting the
fees of the clerk is not carried in this bill. The present law is
that they receive a salary out of the fees. That is, there is a
limit, in other words, fixed to the amount that they can receive
out of the fees. This particular guestion has not yet been re-
ported and has not been seriously considered by the committee.
From experience in my own State, I am against the fee system
and in favor of salaries, but that is not earried in this bill.

Mr. MANN. No; I know it is not; but it might be. It pro-
vides for a great many of these clerks. How many different
places will there be at which court is held, under the terms of
this bill, in the United States?

3 :ufrn I:{OON of Pennsylvania. Two hundred and seventy-six,
pmhga MANN. Of course that provides for a clerk at each

AMr. MOON of Pennsylvania. No; not absolutely.

Mr. MANN. A clerk or a deputy.

Alr. MOON of Pennsylvania. There are some places where
court is held where there is no provision for a clerk.
records are carried from the headquarters of a division to the
particular place of holding court.

Mr. MANN. Of course the gentleman is more familiar with
gl;a:a gan I am, ?lttg?n%]illll tllllougl‘xil; I1 had noticed at the end

section o s where divisions of cou
vided this provision: i we-.re e

The clerk of the court
charge of himself or a cle{:?urt;v"'.a::};1 &!:‘fr l;}:ngemg ll?l:indhtﬂctt“n an!:m:i!éﬁ
court is now required to be held at which he shall not himself reside,
grh!t?; shall be kept epen at all times for the transaction of the business

mot course that would require the keeping of a separate clerk’s
office.

Mr. MOON of Pennsylvania. Wherever it is so provided.
Now, I want to make this statement in connection with the
inquiry of the gentleman: It was the purpose of this committee
wherever it was possible fo strike such provisions out to do so
and to permit general law to apply; but there were in certain
States certain divisions and certain districts where these pro-
visions were carried in the existing law and we did not have
sufficient information to warrant us in striking them out. Mem-
bers of Congress at the time had gone before the commitfee
and had come before Congress and, I suppose, presented some
peculiar facts that made that provision necessary, but we have
not carried it in all the divisions, enly in divisions where it
existed under the law that we have carried it.

Mr. RUCKER of Missouri. In the very next section the gen-
tleman will discover that clerks are required to have a deputy
in certain places in Missouri, but there are four places where
the Federal court is held where there is no clerk—Joplin, Han-
nibal, Rolla, and Chillicothe.

Mr. MOON of Pennsylvania. There are a great many of them.

Mr. MANN. The gentleman says there are a great number
of them. It is a very problematical proposition. The gentle-
man says there are 276 places throughout the United States.
Now, are there 16 out of that number who do not maintain a
clerk?

Mr. MOON of Pennsylvania. Well, I should be obliged to
hazard a guess, and I should hazard a guess of 65.

Mr. MANN. In view of the fact that there are four in
Missouri, I think the gentleman from Missouri will offer an
amendment to establish a clerk’s office at Chillicothe.

Mr. RUCKER of Missouri. I had it in mind to do that, and
that is why I called attention to it.

[By unanimous consent the time of Mr. MANN was extended
five minutes.]
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Mr. MANN. Can the gentleman give any idea what the
expense of one of these clerk’s offices is, at a division perhaps
where three or four cases are tried in the course of a year, pos-
gibly not that many?

Mr. MOON of Pennsylvania. I can not give the gentleman
any information upon that subject. I suppose there is not any
doubt that there are provisions for clerks in existing law
for which we are not responsible, where the offices do not
begin to compensate the expense of maintaining the clerk's
office or the marshal’s, either. Now, I do not know that to be
true, but in view of the fact Congress had authorized that, at
the instance of the Member of Congress from that State, based
upon some local facts that existed there at that time, the com-
mittee, not having the information, thought they were not war-
ranted in striking it out and carried it in the bill.

Mr. MANN. The gentleman referred to the fact of this
being instituted by the Member of Congress. I take it that the
Member of Congress from a district has no special interest in
the subject at all, and usually does not himself put the mat-
ter in motion on questions of holding court in his distriet. It
may be introduced and pressed by him in the House, but he is
not charged with the proposition at all, nor does he fix for him-
self the policy of the Government in respect to it. Now, the
gentleman says he does not know the expense of these offices;
I do not know either, but we have recently had a number of
recommendations, including the last President's message, to
do away with a great many collectors of customs because they
do not collect as much as the salary amounted to.

Mr. COX of Indiana. Have any been done away with?

Mr. MANN. No; but this matter is before this House at
this time; that matter is not before this House at this time.
The House now has the power, if it wants to, to correct a thing
of this kind; whether it ought to is probably another thing,
but if there be a reason for abolishing collectors of customs
because the amount of fees or duties which are collected do
not equal the man’s salary, then there may be reason for not
creating or for abolishing a deputy clerk where the fees of the
office probably are not enough to pay for the fuel that he burns
in his office.

Mr. RUCKER of Missourl. But he would not serve if he
I8 not getting a fair remuneration.

Mr. MANN. Oh, but he may serve just the same. The fees
in that office do not amount to anything. He gets his fees out
of the pay of the clerk.

Mr. COX of Indiana. How much does he get?

Mr. MANN. That is what I have been trying to ascertain.

Mr. NORRIS. I would like to suggest to the gentleman that
I think in most of the cases he is mentioning the deputy clerk
is as a rule the clerk of the court of the State where he lives,
and his fees as deputy clerk for the United States court are
very small. He is not paid much money.

Mr. MANN. Of course, that would be a very sensible course
to pursue.

Mr. NORRIS. As far as I am familiar with it, that is the
universal rule. I do not believe there is an exception to it in
my own State. "Phere may be, but those cases I know about
are no exception to it. While I do not know what they get, I
know it is a very small item. There are places, I want to say
to the gentleman, especially in the more sparsely settled parts
of the country, where provisions are made by law for the hold-
ing of terms of court, where, if you consider it only and entirely
on the amount of business that is done at those particular
places, it perhaps would not be justifiable; but I think the
Congress has had in view the idea that they wanted to prevent
what I know from my own observation has often occurred,
namely, the making it necessary for litigants, particularly in
the United States courts, to travel great distances. And if the
clerk and the judge of the court are careful about the selection
of deputies, they can always get the clerk of the court of the
State to act as United States court deputy clerk, with the pay-
ment of a very little amount of money.

Mr. MANN. Of course, that might be, but that is the very
question. Is that the way it is done, or are these numerous
clerks political appointees for the benefit of the Member of
Congress who has the places created?

Mr, NORRIS. I want to say to the gentleman that in that
part of the country with which I am familiar it is done in the
way that I have mentioned, and the deputy marshals are
selected in the same way.

Mr. MANN. Does the gentleman control the appointments
in his district?

Mr. NORRIS. No.
consulted.

Mr. MANN.

I would not say that I have not been
I think the gentleman ought to be consnlted.

Mr, NORRIS. It may be that I have been, but I do not
remember about it. It is something that nobody cared much
for. There was no clamor for these places, because there was
not enough in it, and the only men who could take them would
be the clerks or men who had other positions out of which they
could really make their living.

Mr. COX of Indiana. I want to say to the gentleman from
Illinois [Mr. Manw] that I hope the gentleman from Nebraska
[Mr. Nogrris] will be put in a position where he can make these
appointments, and he will be, especially if the newspapers can
be depended upon.

Mr. MANN. I will say this, that the gentleman will be very
effective in that position, in my judgment,

The Clerk read as follows:

Sec. 89. The State of Missourl Is divided Into two judicial districts,
to be known as the eastern and western distriets of Missourl. The
eastern district shall include the territory embraced on the 1st day of
July, 1910, in the city of 8t. Louls and the counties of Audrain, Craw-
for Dent, Franklin, Gasconade, Iron, Jefferson, Lincoln, Montgomery
Phe!'gs, 8t. Charles, st. Francois, Ste. Genevieve, 8t. Louls, Warren, and
Washington, which shall constitute the eastern division of said district ;
also the territory embraced on the date last mentioned in the counties
of Adair, Charlton, Clark, Knox, Lewis, Linn, Macon, Marion, Monroe,
Plke, Ralls, Randolph, ﬁchuyler, Scotln.nﬁ. and Shelby, which shall
constitute the northern division of sald district; also the territory
embraced on the date last mentioned in the counties of Bollinger,
Butler, Cape Girardeau, Carter, Dunklin, Madison, Mississippl, New
Madrid, Oreﬁon Pemiscot, Pecr{ Reynolds, Ripley, Scott, annon,

and Wa which shall constitute the southeastern division
of said distriet. rms of the district court for the eastern division
shall be held at St. Lounis on the first Mondays in May and November ;
for the northern division, at Hannibal on the fourth Monday in May
and the first Monday in December; and for the southeastern division,
at Cape Glrardeau on the second Liond.uys in"April and October. The
western district shall Include the territory embraced on the 1st day of
July, 1910, in the counties of Bates, Caldwell, Carroll, Cass, Clay,
Grundy, Henry, Jackson, Johnson, Lafayette, Livingston, Mercer, Put-
nam, ¥, 8t. Clair, Saline, and Sullivan, which shall constitute the
western d'ivtslon; also the territory embraced on the date last men-
tioned in the counties of Barton, Barry, Jasper, Lawrence, McDonald,
Newton, Stone, and Vernon, which shall constifute the southwestern
division ; also the territory embraced on the date last mentioned in
the countles of Andrew, Atchison, Buchanan, Clinton, Davless, Dekalb,
Gentry, Holt, Harrison, Nodaway, Platte, and Worth, which ghall con-
stitute the St. Joseph division; also the territory embraced on the date
last mentioned in the counties of Benton, Boone, Callaway, Cooper,
Howard, Maries, Miller, Monitean, Morgan,

Camden, Cole, Hickory,
ich shall constitute the central division ; also the

Osage, and Pettis, wh

‘terricory embraced on the date last mentioned in the counties of Chris-

tinn, Cedar, Dade, Dallas, Douglas, Greene, Howell, Laclede, Ozark,
Polk, I‘u]as'ki, Taney, Texas, Webster, and Wright, which constitutes
the southern divislon. Terms of the district court for the western
division shall be held at Kansas City on the fourth Monday in April
and first Monday in November ; for the southwestern division, at Joplin
on the second Mondays in June and January; for the 8t. Joseph
division, at 8t. Joseph on the first Monday in March and third Monda;
in September; for the central division, at Jefferson City on the thir
Mondays in hﬂﬂ.‘h and October; and for the southern division, at
Bpringfield on the first Mondays in April and October,

The clerk of the court for the western district shall maintain an
office In charge of himself or a deputy at Kansas City, at Jefferson City,
at St. Joseph, and at SErlngﬂeld. which shall be keEt open at all times
for the transaction of the business of the court. The marshal for each
district shall also maintain an office In charge of himself or a deputy
at each place of holding court in his district.

Mr. MOON of Pennsylvania. Mr. Speaker, I move the fol-
lowing amendment, which I send to the Clerk's desk.

The SPEAKER pro tempore (Mr. OLymsTED). The gentleman
from Pennsylvania offers amendments, which the Clerk will
report.

The Clerk read as follows:

On page 81, section 89, in line 23, strike out the word “ Oregon " and
insert it before the word * Ozark,” on rgaﬂe 83, In line 2.

On page 82, in line 3, after the word * November,” insert the words
“and at Rolla on the fourth Monday in January: Provided, That suit-
able rooms and accommodations for holding court at Rolla are furnished
free of expense to the United States."

On page 83, in line 6, after the word * November," insert the words
“and at Chillicothe on the fourth Monday in May and the first Monday
in December : Provided, That suitable rooms and accommodations for
g?ldlng court at Chillicothe are furnished free of expense to the United

ates."

Mr. MOON of Pennsylvania. Mr. Speaker, this is an act
passed since the report on this bill, and it meets simply the
existing law.

The SPEAKER pro tempore. The question is on agreeing to
the amendments.

The question was taken, and the amendments were agreed to.

Mr. RUCKER of Missouri. Mr. Speaker, I desire to offer the
following amendment :

On page 83, line 15, after the words * St. Joseph,” amend by inserting
“at Cgiillllcothe."

The Clerk read as follows:

Page 83, line 15, after * 8t. Joseph,” insert *“ at Chillicothe.”

The SPEAKER pro tempore. The gquestion is on the amend-
ment.

Mr. MANN. Mr. Speaker, why this creation of another use-
less office? The gentleman himself admitted he did not have the
power to make the appointment,
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Mr, RUCKER of Missourl, I have not; and I have not been
prompted by any act of mine to endeavor to get that power,
and do not expect to get the power of the appointment of one
until 1912, I make this motion, Mr. Speaker, because there is no
deputy clerk's office there. It is approximately 150 miles from
the nearest office, and I think there ought to be an office kept
there and kept open. I make the motion in good faith.

Mr. MOON of Pennsylvania, I want to say to the gentleman

that there is a provision that we have carried in the bill that
wherever that condition exists the judge himself may designate
a particular place where a deputy clerk shall reside and keep
an office. We carry that in the general law and left it in this
bill. The judge determines if the business of the distriet or
division is suflicient, and then he can authorize the keeping of
a deputy clerk and keeping an office at a particular place. That
is ecarried in the existing law.
. Mr. RUCKER of Missouri. There are three offices where no
_ deputy clerk is provided, or four, at least, and with all the
others that have been authorized it seems to me that there ought
to be three in the State of Missouri,

Mr. NORRIS. I did not get the amendment,

Mr. RUCKER of Missouri, The amendment I offered was, on
line 15, page 88, after the words * St. Joseph,” insert * at Chilli-
cothe,” The effect of the amendment will simply be to provide
a deputy clerk an office there.

Mr. NORRIS. Is that place provided for a session of the
court?
thMr-. RUCKER of Missouri. The counrt has been established

ere.

Mr. MOON, of Pennsylvania. The section to which I want to
call attention provides that the district judge may designate
a clerk to reside and maintain an office at such place of holding
a court as the judge may determine.

Mr. RUCKER of Missouri., In answer to the gentleman, I
want to suggest if you will strike out these other cities in Mis-
souri—Kansas City, Jefferson, St. Joseph, and Springfield—then
I take it under that provision of section 4 the judge would desig-
nate certain places for clerks and deputies to reside; but as
Congress sees fit to name four, and exclude others, it would be
taken in the nature of a direction to the court, I fear. There-
fore I ask that the amendment be adopted.

Mr. MANN. May I ask the gentleman, Where is the provision
in the section for holding a court at Chillicothe?

Mr. RUCKER of Missouri. That was placed in the bill a
moment ago by an amendment. The general law was passed
during last year.

Mr. MOON of Penmsylvania. The gentleman holds it is
necessary from his knowledge of the business of that division?

Mr. RUCKER of Missouri. I say it is at least desirable.

Mr. MOON of Pennsylvania. I trust the gentleman would not
want to put it in for any other reason.

Mr. MANN. The gentleman would not want to put it in for
any other reason.

Mr. RUCKER of Missouri.
nois to answer that question.

The question was taken, and the amendment was agreed to.

Mr. THOMAS of Kentucky. Mr. Speaker, the last time this
bill was up for consideration section 81 was passed.

Tt?e ?PEAKER pro tempore. Does the gentleman make any
motion

Mr. THOMAS of Kentucky. I move to strike ont the last
word. The last time this bill was up for consideration section
81 was passed for amendment, and I desire now to go back to
that section and offer an amendment to it, which I will send
to the Clerk's desk.

The SPEAKER pro tempore. The gentleman from Kentucky
asks unanimous consent to recur to page 70 for the purpose of
offering an amendment, which the Clerk will report.

The Clerk read as follows:

Page 70, line 19, strike out the word * Todd ;" line 20, strike out the
words_* Logan, Butler;” and after the word * division,” in line 22,
gage 70, insert the words * countles of Logan, Butler, and Todd shall

¢ in the Bowling Green division, and shall constitute a part of Bowling
Green district.”

The SPEAKER pro tempore. Is there objection to recurring
to the paragraph for the purpose indicated? [After a pause.]
The Chair hears no objection. The gentleman from Kentucky
offers the amendment which the Clerk has reported.

Mr. THOMAS of Kentucky. Mr. Speaker, this bill as it now
stands places Logan, Todd, and Butler Counties in the Owens-
boro division. These three counties are near Warren County,
in which Bowling Green is situated, and they ought to be in
that division.

Mr. MANN. Will the gentleman yield for a question?

Mr. THOMAS of Kentucky., Yes, sir.

I leave the gentleman from Illi-

Mr. MANN. I understand this section is divided, and certain
counties constitute the Bowling Green division?

Mr. THOMAS of Kentucky, Yes, sir.

Mr. MANN. And several counties constitute whatever the
other division is called that these three counties are now in?

Mr, THOMAS of Kentucky. They do.

Mr. MANN. Would it not be proper to strike them out of that
other division and insert them in the Bowling Green division?

Mr. THOMAS of Kentucky. That is my amendment.

Mr. MANN. Obh, no; you say that they shall constitnte a part
of the Bowling Green division, Now, is there a Bowling Green
division? -

Mr. THOMAS of Kentucky. Yes, sir; as I understand, there
is a Bowling Green division. :

Mr. MANN. Then, if there be a Bowling Green division,
strike the names of the counties out of that other division and
insert the names in the Bowling Green division.

Mr. THOMAS of Kentucky. That is what I have done.

Mr. MANN. No; that is what the gentleman has not done.
Mr. THOMAS of Kentucky. That is what I intended to do.
bill:I?r. MANN. This Bowling Green division—where is it in the

Mr. THOMAS of Kentucky. It is in section 81.

Mr. MANN. Is not this the situation, that all of the counties
of the State are in the Bowling Green division, except those
enumerated in some other division?

L Mr. THOMAS of Keantucky., Not all the counties in the
tate.

Mr. MANN.
State?

Mr. THOMAS of Kentucky. Yes; all the counties in the
western part of the State.

Mr. MANN. Then all that the gentleman has to do is to
strike them out here and they would go into the other division.

ui(r. MOON of Pennsylvania. Then they would go to the
other.

Mr. MANN. Then they would belong to the other,

Mr. THOMAS of Kentucky. I want those three counties to
go to Bowling Green. They are right adjacent to it.

Mr. MANN. Where is the part of the bill that creates the
Bowling Green division?

Mr. MOON of Pennsylvania,
division. We want to create it.

Mr. THOMAS of Kentucky. I will move to amend by strik-
ing out those three counties—Logan, Todd, and Butler—strik-
ing out of line 19 the word “Todd” and out of line 20 the
words “ Logan” and * Butler.”

Mr. MOON of Pennsylvania.
now amends his amendment.

Mr. THOMAS of Kentucky.
dicated.

The SPEAKER pro tempore. The gentleman from Kentucky
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Page 70, line 19, strike out * Todd ;" line.20, sirike out * Logan™
and * Butler."

Mr. JAMES., What will be the effect of the amendment?

Mr. THOMAS of Kentucky. That will put them into the
Bowling Green district.

Mr. JAMES. They ought to go there.
joining it.

Mr. THOMAS of Kentucky. From Butler County you have
to go through Bowling Green to get to Owensboro.

The question being taken, the amendment was agreed to.

The Clerk read as follows:

8rc. 91. The State of Nebraska shall constitute one judicial district,
to be known as the district of Nebraska. Sald district is divided into
eight divisions. The territory embraced on the 1st day of July, 1910,
in the counties of Douglas, Barpy, Washington, Dodge, Colfax, Platte
Nance, Boone, Wheeler, Burt, Thurston, Dakota, Cuming, Cedar, and
Dixon shall constitute the Omaha division; the territory embraced on
the date last mentloned in the counties of Madison, AnteloPe. Knox,
Pierce, Btanton, Wayne, Holt, Boyd, Rock, Brown, and Keya Paha shall
constitute the Norfolk division; the territory embraced on the date
last mentioned in the counties of Cherry, Sheridan, Dawes, Box Butte,
and Sioux shall constitute the Chadron division; the territory em-
braced on the date last mentioned in the counties of Hall, Merrick,
Howard, Greeley, Garfield, Valley, Sherman, Buffalo, Custer, Loup,
Blaine, Thomas, 'IIooker, and Grant shall constitute the Grand Island
division; the territory embraced on the date last mentioned in the
counties of Lincoln, Dawson, Logan, McPherson, Keith, Deuel, Morrill,
Cheyenne, Kimball, Banner, and S8cotts Bluff shall constitute the
North Platte division; the territory embraced on the date last men-
tioned In the counties of Cass, Otoe, Johnson, Nemaha, Pawnee, Rich-
ardson, Gs%e, Lancaster, Saunders, Butler, Eieward, Saline, Jefferson,
Thayer, Fillmore, York, Polk, and Hamilton shall constitufe the Lin-
coln division; the territory embraced on the date last mentioned In
the counties of Clay, Nuckolls, Webster, Adams, Kearney, Franklin,
Harlan, and Phelps shall constitute the Hastings division; and the
territory embraced on the date last mentioned In the counties of Gos-

But all the counties in the western part of the

There is no Bowling Green

I understand the gentleman

Yes; in the way I have just in-

They are right ad-
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per, Furnas, Red Willow, Fromtier, H Hitcheock, Dundy, Chase,
and Perkins shall constitute the AcC visien. Terms the dis-
trict court for the Omaha division shall be held at Omaha on the first
Monday in April and the fourth !londir 3 for the Norfolk

visiom, at Neorfolk on the third o for the

in

i nday in {ember ;

Chadron divis at Chadron on the second Monday September ; for
the Grand Island division, at Grand Island on the mﬁ Monday in
Januarys; for the North Platte division, at North Platte on the first
Moadgf in Ja.nnmﬁn: for the Lincoln division, at Lincoln on the sec-
ond onday in y and the fourth Monday In October; for the
Hastings division, at Hastings on the second Monday in March;

for the MeCeook division, at k on the first Monday in March:
Provided, That where provision is made herein for hol eourt at
places where there are no Federal buildings, a suitable room in which
to hold court, ‘to, er with light and heat, shall be provided by the
city or county where such court is held, without any expense to the
United States. The clerk of the court shall appoint a deputy for each
division of the district in which he does not f reside, who shall
keep his office and reside at the place of holding court in {he division
for which he is appointed.

Mr. MOON eof Pennsylvania. I move to amend by inserting in
line 2, on page 85, after the word *“ Deuel,” the word * Garden.”

Since the reporting of the bill the new county of Garden has
been created out of the county of Deunel.

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania offers an amendment, which the Clerk will report.

The Clerk read as follows:

Page 85, line 2, after * Deuel,” insert “ Garden.”

Mr. NORRIS. I have no objection to the amendment; but
1 would suggest to the gentleman that that is unnecessary, be-
cause this is a new county, created out of one of the others
named there.

Mr. MOON of Pennsylvania. That is true.

Mr. NORRIS. If the gentleman will notice the reading of
the law itself, it is peculiarly worded. It refers to the territory
covering the counties embraced on the 1st of July, 1909.

Mr. MANN. That might not cover it now.

Mr. MOON of ’ennsylvania. We have changed that to 1910,
and as I understand that might net cover it, this amendment
has been recommended.

Mr. NORRIS. Then the change ought to be made.

Mr. MOON of Pennsylvania. In addition to that, I move to
amend, in line 22, page 85, at the end of the line, by striking
out the word “ first ” and inserting the word * second.” In line
23 strike out “ January ” and insert *“ June.” In line 24 strike
out “fourth” and insert “ first.” These changes in the time of
holding court have been made by an act of Congress passed
since then,

The SPEAKER pro tempore. The Clerk will report the
amendment.

The Clerk read as follows:

Page 85, line 22, at the end of the line, strike out the word “first™
and insert “ second.”

Line 23, strike out * .Tlmum'y " and Insert “ June.”

Line 24, strike out * fourth ” and insert * first.”

Mr. NORRIS. Is the gentleman sure about those changes?

Alr. MOON of Pennsylvania. Yes.

Mr. NORRIS. As I recall it, the changes that we made in
regard to the court at Lincoln were different from that.

Mr. MOON of Pennsylvania. We went over it very carefully.

Mr. NORRIS. If the gentleman is satisfied that that is cor-
rect, then the amendment ought to be agreed to.

The amendments were agreed to.

The Clerk read as follows:

Spc. 94. The State of New Jerse,wkshal.l constitute one judicial dis-
trict, to be known as the district of New Jersey. Terms of the district
court shall be held at Trenton on the third Tuesdays in January, Afril..
June, and September. At each term of the district court it shall be
lawful for the judge holding such term, on consent of both parties, on
application therefor and good cause shown by either pa to any civil
cause set for trinl or hear at d term, to order such cause to be
held or tried at the city of Newark, in sald district, upon the day set
for that purpose by sald judge: Provided, That such a‘?;l)llcation shall
be made t':: said juri;ze. either vacation or term time, at least one week
before the date zet for trial of said cause, and on at least five da
to the oppesite party or his or her attorney; and writs of su na to
compel the attendance of witnesses at said cltge of Newark may issue,
and jurors summoned to attend said term ma ordered by sald judge
to be in attendance upon sald court In the city of Newark.

Mr. MOON of Pennsylvania. Mr. Speaker, the gentleman
from New Jersey [Mr. Parker], who is not here this morning,
made a suggestion which I think ought to be considered, and
that is by inserting at the beginning of line 3, page 87, the
word “or.” The provision here is that at each term of the
district court it shall be lawful for the judge holding such term,
on consent of both parties, to do certain things. It is evi-
dently the intention that there should be an alternative. It
should read “ or on application therefor and good cause shown.”

The SPEAKER pro tempore. The Clerk will report the
amendment,

The Clerk read as follows:

On page 87, at the beginning of line 3, insert the word *“or,"” so as to
read “ or on application therefor.”

The amendment was agreed to.

s' notice

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its elerks,
announced that the Senate had passed without amendment bills
of the following titles:

H. It. 20132. An act for the relief of Emil Haberer;

H. R. 26583. An act to anthorize the city of Drayton, N. Dak.,
to construct a bridge across the Red River of the North;

H. R.971. An act for the relief of Joseph R. Reichardt;

H, R.16990. An act for the relief of George J. Diller; and

H. R.6075. An act for the relief of Amos Hershey.

LAWS BELATING TO THE JUDICTARY.

The Clerk read as follows:

Sec. 95. The State of New York is divided into four judlcial districts,
to be known as the northern, eastern, southern, and western districts
of New York. The northern 4 shall include the territory em-
braced on the 1st day of July, 1910, in the counties of Albany, Broome,
Cayuga, Chenango, Clinton, Cortland, Delaware, Essex, Franklin, Ful-
ton, Hamilton, Herkimer, Jefferson, Lewis, Madison, Montgomery,
Oneida, Onondaga, Oswego, Otsego, Renssclaer, St. Lawrence, Saratoga,
Schenectady, Bchoharle, Tioga, Tompkins, Warren, and Washinzt
with the waters thereof. Terms of the district court for said distri
shall be held at Albany on the second Tu in February; at Utlea
on the first Tuesday in December; at Binghamton on the second Tues-

in June; at Auburn on the first Tuesday in October; at Syracuse
on the first Tuesday in April; and, in the discretion of the jndze of
the court, one term ammally at such time and place within the counties
of Saratoga, Onondaga, St. Lawrence, Clinton, Jefferson, Oswego, and
Franklin as he may from time to time appeint. Such appointinent
shall be made by notice of at least 20 days &:bllshed in a nowﬂim&er
published at the place where snid court is to held. 'The eastera dis-
trict shall include the territm'g1 embraced on the 1st day of July, 1910,
in the counties of Richmond, Kings, Queens, Nassau, and Suffoik, w
the waters thereof. Terms of the district court for said district shall
be held at Brooklyn on the first Wednesday in every month. The south-
ern district shall include the territory embraced on the 1st day of July,
1910, in the counties of Columbia, Dutchess, Greene, New Yark, Urange,
Putnam, Rockland, Sullivan, Ulster, and Westchester, with the waters
f. ‘Terms of the district court for said district shall be heid at
New York City on the first Tuesday in each month. The district courts
of the southern and eastern districts shall have cencurrent jurisdiction
over the waters within the counties of New York, Kinzs, Queens, Nas-
sau, Richmond, and Suffolk, and over all seizures made and all matters
done in such waters; all processes or orders !ssmed within either of
said courts or by any judge thereof shall run and be executed in any
part of said waters. The western distriet shall include the territory
embraced on the 1st day of July, 1910, in the counties of Allerany,
Cattaraugus, Chantaunqua, Chemunﬁ Erie, Genesee, Livingston, Monroe,
Niagara, Ontario, Orleans, Schuyler, Sencea, Stenben, Wayne, Wyo-
ming, and Yates, with the waters thereof. Terms of the district court
for said district shall be held at Flmira on the second Tuesday in Janu-
ery : at Buffalo on the second Tuesdays in March and November: at
Rochester on the second Tuesday in May ; at Jamestown on the second
Tuesday in July; at Lockport on the second Tuesday in October; and
at Canandaigua on the second Tuesday in September. The regular ses-
sions of the distriet court for the western distriet for the hearing of
motions and for proceedings in bankruptey and the trial of causes in
admiralty, shall be held at Buffalo at least two weeks in each month of
the year, except August, unless the business is sooner disposed of. The
times for holding the same. and such other special sessions as the court
shall deem necessn be fixed by rules of the court. All process
in adiniralty eauses and procedings shall be made returnable at Buffalo,
The ju of any district in the State of New York may perform the
duties of the judge of any other district in such State upon the reguest
of the resident judge entered in the minates of his court; and in soch
cases said judges, respectively, shall have the same powers as are vested
in the resident judge.

Mr. MANN. Mr. Speaker, I move to strike out the last
word. This language is—

The judge of any district in the State of New York shall perform
the duties of the judge of any other district in such State upon the
request of the resident judge.

It is in the singular number, although it might embrace more
than one judge, and then it says—

and in such ease said judges, respectively, ghall have the same powers
as are vested in the resident ju

I would like to ask the gentleman from New York if the
words “said judges” refer to more than one judge called in?

Mr. PARSONS. They refer to the judges of the three dis-
tricts. There are four districts in the State of New York. I
think it would be more grammatical if the word “ judges,” at
the end of line 3, should read * judge."”

Mr. GARRETT. Does not the word “respectively” cure

that?

Mr. PARSONS. Oh, it is intelligible as it is mow, but I
think the suggestion of the gentleman from Illinois is a good
one.

Mr. MANN. Where you use the singular in one place, it is
better to use the singular in the other.

Mr. GARRETT. If you use the word judge in the singular
you want to strike out the word “ respectively.”

Mr, MANN. Of course. Ar. Speaker, I move to amend, on
page 90, by striking out, in lines 3 and 4, the words “ judges,
respectively,” and insert in lieu thereof the word “ judge.”

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

On page 90, lines 3 and 4, strike out the words *“ said judges, re-
spectively,” and insert in place thereof the words “ said judge.” -

The amendment was agreed to.
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SENATE BILL AND JOINT RESOLUTIONS REFERRED.

Under clause 2 of Rule XXIV, Senate bill and joint resolu-
tions of the following titles were taken from the Speaker’s table
?}“;d referred to their appropriate committees, as indicated

elow :

8.6702. An act to promote the safety of employees and trav-
elers upon railroads by compelling common carriers engaged in
interstate commerce to equip their locomotives with safe and
suitable boilers and appurtenances thereto; to the Committee
on Interstate and Foreign Commerce.

8. J. Res. 131. Joint resolution authorizing the Secretary of
War to receive for instruction at the Military Academy at West
Point two Chinese subjects, to be designated hereafter by the
Government of China ; to the Committee on Military Affairs.

S, J. Res, 183, Joint resolution providing for the filling of a
vacancy, to occur on January 23, 1911, in the Board of Regents
of the Smithsonian Institution of the class other than Members
of Congress; to the Committee on the Library.

LAWS RELATING TO THE JUDICIARY.

The Clerk read as follows:

SEec. 96. The State of North Carolina is divided into two districts, to
be known as the eastern and western districts of North Carolina, The
eastern district shall include the territory embraced on the 1st day of
July, 1910, in the counties of Beaufort, Bertle, Bladen, Brunswick, Cam-
den, Chat’bnm. Cumberland, Currituck, Craven, Columbus, Chowan,
Carteret, Dare, Duplin, Durham, Edgecombe, Franklin, Gates, Granville,
Greene, Halifax, Harnett, Hertford, Hyde, Johnston, Jones, Lenoir, Lee,
Martin, Moore, Nash, New Hanover, Northampton, Onslow, Pamlico,

Pasquotank, FPender, I’ewuimans\, Person, Pitt, Robeson, Richmond, .
re i

Sam%g_on, Scotland, Tyr: Vance, Wake, Warren, Washington, Wayne

and Wilson. Terms of the district court for the eastern district shall
be held at Elizabeth City on the second Mondays in April and October ;
at Washington on the third Mondays in April and October ; at Newbern
on the fourth Mondays In April aug October ; at Wilmington on the see-
ond Monday after the fourth Mondays in April and tober ; and at
Raleigh on the fourth Monday after the fourth Mondays in April and
October : Provided, That the ecity of Washington shall provide and

_ furnish at its own ex&em a suitable and convenient place for holding
the district court at Washington. The clerk of the court for the east-
ern district shall maintain an office In charge of himself or a deputy at
Raleigh, at Wilmington, at Newbern, at Eﬁmheth City, and at Wash-
ington, which shall kept open at all times for the transaction of the
business of the court. e western district shall include the territory
embraced on the 1st of July, 1910, in the counties of Alamance,
Alexander, Ashe, Alleghany, Anson, Buncombe, Burke, Caswell, Cabar-
rus, Catawba, éleveland. Caldwell, Clay, Cherokee, ‘Davidson, Davie,
Forsyth, Guilford, Gaston, Grabam, Henderson, Haywood, Iredell, Jack-
son, Lincoln, Montgumerﬁauecklenburg. Mitehell, McDowell, Madison,
Macon, Orange, Polk, ndolph, Rockingham, Rowan, Rutherford,
Stanly, Stokes, Surry, Swain, Transylvania, Union, Wilkes, Watmaga,
Yadkin, and Yancey. Terms of the district court for the western dis-
trict shall be held at Greensboro on the first Mondays in June and De-
cember ; at Statesville on the third Mondays in April and October; at
Sallsbury on the fourth Mondays in April and October; at Asheville on
the first Mondays in May and November ; at Charlotte on the first Mon-
days in April and October ; and at Wilkesboro on the fourth Mondays in
May and November. The clerk of the court for the western division
shﬂl maintain an office in charge of himself or a deputy at Greensboro,
at Asheville, at Statesville, and at Wilkesboro, which shall be kept open
at all times for the transaction of the business of the court.

Mr. PARSONS. Mr. Speaker, I move to amend, in line 25,
page 91, by striking out the word “ division ” and inserting the
word “ distriet.” It is a misprint.

The amendment was agreed to.

Mr. BENNET of New York. Mr. Speaker, I move to strike
out the last word for the purpose of asking my colleague a
question upon the preceding section. On page 90, line 2, the
language is *“upon the request of the resident judge entered
in the minutes of his court.” To make it specific, I would like
to ask, if we desire, ag we frequently do, to have Judge Hazle
or Judge Ray come down and sit in the southern district, who
ig the resident judge in the southern district.

Mr. PARSONS. I thank the gentleman from New York for
his vigilance, and if he will ask unanimous consent to return
to that page for the purpose of offering an amendment I will
consent. :

Mr. BENNET of New York. I ask unanimous consent to re-
turn to section 95 for the purpose of offering an amendment.

The SPEAKER. The gentleman from New York asks unani-
mous consent to return to section 95 for the purpose of offering
an amendment. Is there objection?

There was no objection,

Mr. BENNET of New York. Mr. Speaker, I offer the fol-
lowing amendment, which I send to the desk and ask to have
read.

The Clerk read as follows:

Page 90, line 2, before the word * resident,” strike out the word
“ the  and insert the word * any.”

The SPEAKER pro tempore. The question is on agreeing

| to the amendment.
;  The question was taken, and the amendment was agreed to.

Mr. BENNET of New York. Mr. Speaker, I would also like
to ask my colleague if he recalls if this conflicts with a law

relating to the judge of the eastern district of New York,
which law was the result of a bill introduced by himself.

Mr. PARSONS. The gentleman does not recall correctly that
law, I think. There was a law that required or permitted the
judge of the eastern district to try criminal cases in the south-
ern district and which gave him extra compensation. That law
was repealed in a recent Congress when an additional judge for
the southern district was provided.

Mr. BENNET of New York. Yes; but in repealing the stat-
ute we went further than that and prohibited the judge in the
eastern district from sitting in the southern district.
thMr. PARSONS. No; we did not prohibit him from sitting

ere.

Mr. BENNET of New York. Well, it was my colleague's
bill, and his recollection ought to be better than mine.

Mr. PARSONS. We simply cut out the extra compensation
ﬁngl struck out the partial provision that had been in the law

efore.

The Clerk read as follows:

SEC. 98. The State of Ohio is divided into two judicial districts, to,
be known as the northern and southern districts of Ohio. The northern
district shall Include the territory embraced on the 1st day of July,
1910, in the counties of Ashland, Ashtabula, Cn ahog{a. Carroll, Colum-
biana, Crawford, Geauga, Holmes, Lake, Lora n, Medina, Mahoning,
Portage, Richland, Bummit, Btark, Tuscarawas, Trumbull, and Wayne,
which shall constitute the eastern division; also the territory embrace
on the date last mentioned in the counties of Auglaize, Allen, Defiance,
Erle, Fulton, Henry, Han Hardin, Huron, Lucas, Mercer, Marion,
Ottawa, Paulding, ‘:“ntnnm. eca, Elamdusky. Van Wert, Williams,
Wood, and Wyandotte, which shall constitute the western division of
said district. Terms of the district court for the eastern division shall
he held at Cleveland on the first Tuesdays in February, April, and
October ; and at Youngstown on the first esday after the first Mon-
day In March ; and for the western divislon at Toledo on the first Tues-
days in Junme and December. Grand and petit jurors summoned for
service at a term of court to be held at Cleveland may, if in the opin-
ion of the court the public convenlence so requires, be directed to serve
also at the term then being held or authorized to be held at Younﬁ
town. Crimes and offenses committed in the eastern division shall
cognizable at the terms held at Cleveland, or at Youngstown, as the
court may direct. Any suit brought in the eastern division may, in
the discretion of the court, be tried at the term held at Youngstown.
The southern district shall include the territory embraced on the 1st
day of July, 1909, in the counties of Adams, Brown, Butler, Champalgn,
Clark, Clermont, Clinton, Darke, Greene, Hamilton, Highland, Law-
rence, Miami, Montgomery, Preble, Scioto, Shelby, and Warren, which
shall constitute the western division; also the territory embraced on
the date last mentioned in the counties of Athens, Belmont, Coshocton,
Delaware, Fairfield, Fayette, Franklin, Gallia, Guernsey, Harrison, Hock-
ing, Jackson, Jefferson, Knox, Licking, Logan, Madison, Meigs, Monroe,
Morgan, Morrow, Muskingum, Noble, Perry, Pickaway, Pike, Ross, Union,
Vinton, and Washington, which shall constitute the eastern division of
said district. Terms of the district eourt for the western dlvision shall
be held at Cincinnati on the first Tuesdays in February, Ag't;lll, and
October ; and for the eastern division at Columbus on the first Tuesdays
in June and December: Provided, That terms of the district court for
the southern distriet shall be held at Dayton on the first Mondays in
May and November. Prosecutions for crimes and offenses committed
in any part of said district shall also be co%niznhle at the terms held
at Dayton. All sunits which may be brought within the southern dis-
trict, or either division thereof, may be instituted, tried, and deter-
mined at the terms held at Dayton.

Mr. MOON of Pennsylvania. Mr. Speaker, I offer the follow-
ing amendments, which I send to the desk and ask to have read.
The Clerk read as follows:

On page 24, line T, strike out the word * first” and in lieu thereof
insert the word * last.”

On p 24, line 8, strike out the words “ June and December ™ and
in lieu thereof insert the words “April and October.” -

The SPEAKER pro tempore. The question is on agreeing to
the amendments, which, without objection, will be considered
together.

The question was taken, and the amendments agreed to.

The Clerk read as follows:

Sec. 99. The SBtate of Oklahoma is divided into two judicial districts,
to be known as the eastern and the western districts of Oklahoma. The
eastern district shall include the territory embraced on the 1st day of
July, 1010, in the counties of Adair, Atoka, Bryan, Craig, Cherokee,
Creek, Choctaw, Coal, Carter, Delaware, Garvin, Grady, Haskell,
Hughes, Johnston, Jefferson, Latimer, Le Flore, Love, MeClain, Mayes,
Muskogee, McIntosh. MeCurtain, Murray, Marshall, Nowata, Ottawa,
Okmulgee, Ofuskee, Pittsburg, Pushmataba, Pontotoe, Rogers, Stephens,

uoyah, Seminole, Tulsa, Washington, and Wagoner. Terms of the
distriet court for the eastern district shall be held at Muskogee on the
first Monday in January; at Vinita on the first Monday in March: at
Tulsa on the first Monday in April; at South McAlester on the first
Monday in June; at Ardmore on the first Monday in October; and at
Chickasha -on the first Monday in November in each year. The western
district shall include the territory embraced on the 1st day of July,

X the counties of Alfalfa, Beaver, Beckham, Blaine, Caddo,
Canadian, Cimarmn,HC!evelund. Comanche, Custer, Dewey, Ellis, Gar-
field, Grant, Greer, Harmon, Harper, Jackson, Kay, Kingfisher, Kiowa,
Lincoln, Logan, Majors, Noble, Oklahoma, Osage, Pawnee, Payne, Pot-
tawatomle, Roger Mills, Texas, Tillman, Washita, Woods, and Wood-
ward. Terms of the district court for the western district shall be held
at Guthrie on the first Monday in January; at Oklahoma City on the
first Monday in March; at Enid on the first Monday in June: and at
Lawton on the first Monday in October. The clerk of the district court
for the eastern district shall keep his office at Muskogee, and the clerk
for the western district at Guthrie,
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Mr. MORGAN of Oklahoma. Mr. Speaker, I offer the follow-
ing amendment, which I send to the desk and ask to have read.

The Clerk read as follows:

Amend section 99, pagre 96, line 18, by striking out the word * and ".i
and amend line 19 by strik out the period after the word ** October
and insert a semicolon and the following words: *“ And at Woodward
on the first Monday in November."

The SPEAKER pro tempore. The question is on agreeing to
the amendments, which, without objection, will be considered
together.

Alr. GARRETT. Does that create a new place for holding
court?

Mr, MOON of Pennsylvania. Mr. Speaker, there is a pro-
vision in existing law that I shall have to insist upon before I
can agree to this amendment, and that is that suitable rooms
for holding the court at Woodward shall be furnished free of
expense to the United States.

Mr. MORGAN of Oklahoma. Mr. Speaker, I see no reason
why Woodward should be required to do that when other places
are not.

Mr. MOON of Pennsylvania. That is existing law.
the wisdom of Congress that passed that law.

Mr. MORGAN of Oklahoma. I shall not object, but I do not
see any reason why Woodward should be discriminated against.

Mr. MOON of Pennsylvania. It is not diseriminating against
Woodward. There are hundreds of places where this same
condition prevails.

Mr. MORGAN of Oklahoma. Very well..

Mr. MOON of Pennsylvania. Therefore, Mr. Speaker, I shall
ask the gentleman to amend his amendment by adding the
words

Provided, That suitable rooms and accommodations for holding court
at Woodward are tt_u'nished free of expense to the United States.

Mr. MORGAN of Oklahoma. Very well

The SPEAKER pro tempore. The Clerk will report the
amendment as modified.

The Clerk read as follows:

Amend section 99, on page 96, in line 18, striking out the word
“and,” and in line 19, after the word * October,” substitute a semi-
colon for a perlod and insert “ and at Woodward on the first Monday
in November : Provided, That suitable rooms and accommodations for
g(t':%al:.s' court at Woodward are furnished free of expense to the United

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

The amendment was agreed to,

Mr. MORGAN of Oklahoma. Mr. Speaker, I also offer the
following amendment ;

The Clerk read as follows:

Page 98, line 22, strike out the word “ Guthrie™ and insert * the
eapital of the State.”

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

Mr. GARRETT. Mr. Speaker, would the gentleman be will-
ing for that amendment to go over and. revert to the section
again? Will not the gentleman ask unanimous consent that that
section be reverted to at some future time?

Mr. MORGAN of Oklahoma. If it shall be understood that
it be called up when I am here, I will state this: The capital
of Oklahoma has really been changed to Oklahoma City. The
matter may be kept in controversy in the United States courts
for some time by appeal to the Supreme Court of the United
States. But the supreme court of the State has rendered a final

It was

decision. The clerk of the United States court should have his
office at the eapital of the State. There can be no guestion
about this.

Mr. GARRETT., Waell, the gentleman understands I have no
interest in the matter personally of any kind, but there is a
small House here and the gentleman is the only Representative
from Oklahoma, I believe, on the floor. Does the Oklahoma
delegation agree on this proposition?

Mr. MORGAN of Oklahoma, I will state that my attention
was not called to this matter until this morning. I have had no
opportunity to confer with members of the delegation. To my
mind it seems very clear that the clerk of the western district
should have his office at the capital of the State. I do not think
my colleagune [Mr. McGuire] would object to this.

Mr. BENNET of New York. Will the gentleman yield for a
question?

Mr. MORGAN of Oklahoma. Certainly.

Mr., BENNET of New York. Is not there considerable uncer-
tainty at present as to exactly where the capital of Oklahoma is?

Mr. MORGAN of Oklahoma. Admitting there is some uncer-
tainty now, the matter will soon be finally and definitely settled,
and my amendment will leave the office of the clerk of the
United States court at the capital, where it should be. .

Mr. BENNET of New York. Yes; but does not the gentleman
put the judge of the United States district court, the marshal,
the clerk, and the other officers in the position of determining
a question on which there seems to be a considerable difference
of opinion in Oklahoma? Suppose the United States distriet
court decides that the capital of Oklahoma is Guthrie; suppose
some judge in Oklahoma decides it is Oklahoma City; suppose
the governor decides it is at Lawton, and then the ecapital
remaing, as I understand it is now, in an express wagon; where
is the judge to hold court?

Mr. MORGAN of Oklahoma. I do not apprehend there will
be any serious consequences, such as the gentleman has indi-
cated. Our State legislature is now in session at Oklahoma
City. The supreme court of the State has decided where the
capital is. T do not think there is any real controversy about
where the capital of Oklahoma is.

Mr, BENNET of New York. Then why not move to sirike
out *“ Guthrie” and insert “ Oklahoma City?”

Mr. MORGAN of Oklahoma. Well, if this amendment is lost
I will do that, but I thought the amendment I proposed was
fair, as I thought all would concede that the clerk’s office for
the western district should be at the capital of the State.

Mr. BENNET of New York. But you put the United States
district judge to his selection.

Mr. MORGAN of Oklahoma. The judge and other officers
of the United States court will have no more difficulty than
the State officers.

Mr. BENNET of New York. But this is a Federal officer,
and he is not responsible for what the State does, and I suggest
to the gentleman——

The SPEAKER pro tempore. The time of the gentleman
from Oklahoma has expired.

Mr. BENNET of New York. I ask unanimous consent that
the gentleman’s time may be extended five minutes.

The SPEAKER pro tempore. Is there objection to the re-
quest? [After a pause.] The Chair hears none.

Mr. BENNET of New York. I seriously suggest to the gen-
tleman that his amendment might result in a great deal of
serious legal complication, whereas if he names a particular
city, then we have discharged our responsibility.

Mr. MORGAN of Oklahoma. Well, I will consent to allow
the matter to be passed as requested by the gentleman from
Tennessee.

Mr. GARRETT. T merely suggest that, and I hope the gentle-
man will understand that I have not the slightest interest in it.

Mr. MADISON. I would like to ask the gentleman a ques-
tion. Now that it is a fact that the capital of Oklahoma is
established ; that the legislature has fixed the place and the bill
has been signed and the controversy is ended, why not insert
the name of Oklahoma City? That is the thing that ought
to be done, and the matter ought not to be left suspended in
mid-air. Oklahoma City ought to be named.

Mr. MORGAN of Oklahoma. In answer to the gentleman I
will state that I thought in fairness to my colleague [Mr.
McGuire], who represents the first distriet, in which Guthrie is
situated, I did not want to urge any such amendment in his
absence. That is the reason.

Mr. BENNET of New York. Mr. Speaker, I ask unanimous
consent that the paragraph may be passed for the present with-
out prejudice.

The SPEAKER pro tempore. The gentleman from New York
asks unanimous consent that the section may be passed for the
present without prejudice, and with the amendment pending.

Mr. MADISON. Mr. Speaker, reserving the right to ob-
ject, I am of the opinion that the only question that is involved
is the one question of whether or not Guthrie or Oklahoma City
shall appear, and that we ought to write in the name of Okla-
homa City and go ahead with this matter,

Mr. BENNET of New York. There is the additional ques-
tion of personal courtesy. The gentleman from Oklahoma does
not want to proceed in the absence of his colleague who repre-
sents the district in which Guthrie is sitnated, and it does no
harm to pass it over. That is the reason I made the request.
I was rather an outsider in the matter.

Mr. MADISON. I desire to extend all courtesy to the ab-
sent gentleman, but the gentleman is aware of the fact that
the Representative from this distriect has not been here. We
want to get through with this bill, and certainly ought not to
take up more than one more day with it. We have no assurance
that the gentleman will be here, and as this is to establish a
settled proposition now, namely, that Oklahoma City is the
capital, why should there be further waiting?

The SPEAKER pro tempore. Is there objection?

Mr. MADISON. I shall object to the matter being passed
over.
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Mr. FOSTER of Illinois. I suggest that the gentleman should
not object. We have not a quorum here this afternoon.

Mr. BENNET of New York. I do not think the gentleman
will make any progress. )

Mr. MADISON. On the insistence of the gentleman, I will,
although I feel certain that at the next sitting on this bill we
ought to dispose of that matter.

Mr. MOON of Pennsylvania. I think it would expedite mat-
ters for the gentleman to withdraw his objection and let it go
over.

The SPEAKER pro tempore. Does the gentleman from
Kansas [Mr. MapisoN] withdraw his objection?

Mr. MADISON. I do.

Mr. SMALL. Mr. Speaker, I ask unanimous consent to re.
turn to page 91 of the bill for the purpose of offering an amend-
ment.

The SPEAKER pro tempore. The gentleman from North
Carolina asks unanimous consent to return to page 91 of the
bill for the purpose of offering an amendment, which the Clerk
will report.

The Clerk read as follows:

Page 91, line 3, amend by adding the following after the word
* Washington : " o
“Until a courthouse shall be constructed by the United States.

The SPEAKER pro tempore. Is there objection to returning
to the section for the purpose indicated?

There was no objection.

Mr. SMALL. Mr. Speaker, at present there is no courthouse
building owned by the United States, but one has been author-
ized and will be constructed within 12 months, perhaps, so that
this amendment simply makes it necessary for the city of Wash-
ington to provide a courthouse until the United States shall
construet one.

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

The question was taken and the amendment was agreed to.

The Clerk read as follows:

See. 101, The State of Pennsylvania is divided into three judicial
dlstricts, to be known as the eastern, middle, and western districts of
Pennsylvania. The eastern district shall include the territory en}brnced
on the 1st day of July, 1910, in the counties of Berks, Bucks, Chester,
Delaware, Lanecaster, iehl h, Montgomery, Northampton, Philadelphia,
and Schuylkill. Terms of the district court shall be held at Phila-
delphia on the second Mond;fn in March and June, the third Mondaf in
September, and the second Monday in December, each term to continue
until the succeeding term begins. The middle distriet shall include
the territory embraced on the 1st day of July, 1909, in the counrle‘s of
Adams, Bradford, Cameron, Carbon, Center, Clinton, Columbia, Cum-
berland, Dauphin, Franklin, Fulton, Huntingdon, Juniata, Lackawanna,
Lebanon, Luzerne, Lycoming, Miffiin, Monroe, Montour, Northumber-
land, erry, Pike, Potter, Snyder, Sullivan, Susquehanna, Tioga, Union,
Wayne, Wyoming, and York. Terms of the district court shall he held
at gmnum on the fourth Monday in February and the third Monday
in October; at Harrisburg on the firet Mondays in May and December ;
and at Wllflamsport on the second Mondays in January and June. The
western district shall include the territory embraced on the 1st day of
July, 1909, in the counties of Allegheny, Armstirong, Beaver, Bedford,
Blair, Butler, Cambria, Clarion, Clearfield, Crawford, Elk, Erie, Fay-
ette, Forest, Greene, indiana, Jefferson, Lawrence, McKean, Mercer,
Somerset, Venango, warren, Washington, and Westmoreland. Terms
of the district court shall be held at Pittsburg on the first Monday in
May and the third Monday In October; and at Erie on the third Mon-
day in July and the second Monday in January.

Mr. BURKE of Pennsylvania. Mr. Speaker, I ask unanimous
consent that, for the purpose of amendment, the paragraph just
read be passed without prejudice.

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania asks unanimous consent that the section just read may
be passed for the present without prejudice. Is there objection?

There was no objection.

The Clerk read as follows:

8EC. 104. The State of South Dakota shall constitute ome judiclal
district, to be known as the district of South Dakota. The territory
embraced on the 1st day of July, 1910, in the counties of Aurora,
Beadle, Homme, Brookings, Brule, Charles Mix, Claz. Davison,
Donglas, Gregory, Hanson, Hutchinson, Kingsbury, Lake, Lincoln, Ly-
man, MeCook, Miner, Minnehaha, Moody, Sanborm, Turner, Union, and
Yankton, and in the Crow Creek, Lower Brule, and Yankton Indian
reservations, shall constitute the southern division of said district; the
territory embraced on the date last mentioned in the counties of Arm-
gtrong, Brown, Campbell, Clark, Codington, Corson, Da{;eDeuel. Dewey,
Edmunds, Grant, Hamlin, McPherson, Marshall, Roberts, Schnasse,
Spink, and Walworth, and in the Sisseton and Wahpeton Indian Reser-
vation, shall constitute the northern division; the territory embraced
on the date last mentioned in the counties of Buffalo, ulk, Hand,
Hughes, Hyde, Jeranld, Potter, Stanley, and Sully, and in the Cheyenne
River Indian Reservation, and that portion of the Standing Rock Indian
Reservation lying within South Dakota, shall constitute the central
divizion ; and the territory embraced on the date last mentioned in the
counties of Bennett, Butte, Custer, Fall River, Harding, Lawrence,
Meade, Mellette, Penniugtona Perkins, Shannon, Todd, Tripp, Washa-
baugh, and Washington, and in the Rosebud and Pine R Qﬁ Indian
Reservations, shall constitute the western division. Terms of the dis-
trict court for the southern division shall be held at Sioux Falls on the
first Tuesday in April and the third Tuesday in October; for the north-
ern dlvistonkat Aberdeen, on the first in May and the second
Tuesday in the second

Tuesday
ovember ; for the central division, at Plerre, on

Tuesday in June and the first Tuesday in October ; and for the western
division, at Deadwood, on the third Tuesday in May and the first Tues-
day In September. The clerk of the district court shall reside and have
his principal office at Sioux Falls; and may appoint, as provided in
section §, deputles to reside and have their offices at Plerre, Deadwood,
and Aberdeen.

Mr. BENNET of New York. Mr. Speaker, I move to strike
out the last word for the purpose of asking the gentleman in
charge of the bill a question. The italicized words are * as pro-
vided by section 4,” and, turning over to section 4, it appears
that that section starts with a provision, as follows:

Except as otherwise specially provided by law.

I do not know to what that refers.

Mr. MOON of Pennsylvania. That refers to this: That in a
great many cases we have provided for clerks to reside in cer-
tain divisions. Now, in that particular class of cases this gen-
eral law was not intended to apply. It was intended to apply
wherever any case arose where, outside of definite provisions
specifically made by Congress, clerks were necessary, leaving it
to the judge——

Mr. BENNET of New York. I do not see the necessity for
the language here at all, and I do see a certain danger about it,
because you limit the appointment of this particular clerk to the
method provided in section 4 and take away the wise limitation
at the beginning of section 4, namely, * except as otherwise
specially provided by law.”

Mr. MOON of Pennsylvania. I do not see the danger that the
gentleman refers to at all.

Mr. BENNET of New York. Do you see any benefit from
the language? Section 4 applies anyway, does it not?

Mr. MOON of Pennsylvania. What I am endeavoring to get
in my mind now is how this came in.

Mr. BENNET of New York. Unnecessary language is al-
wiys dangerous.

Mr. MOON of Pennsylvania. The same thing can be done
withont this reference to section 4.
Mr. BENNET of New York. Section 4 is part of the lawt -
Mr. MARTIN of South Dakota. Mr. Speaker, I think the
inquiry of the gentleman from New York is pertinent. This
is a question that affects the offices of deputy clerks in the
other divisions of the district, and I think we should not have

any limitations other than the general law.

Mr. BENNET of New York. It seems to me these words
ought clearly to be stricken out.

Mr. MOON of Pennsylvania. I think so. I do not see any
necessity for them. I shall make a motion to strike them out.

Mr. BENNET of New York. I move to sirike out of line 6,
page 101, the words “as provided in section 4.”

The Clerk read as follows:

I'age 101, line 6, strike out the words * as provided In section 4."

The amendment was agreed to.

Mr. MARTIN of South Dakota. I move to strike out the
last word for the purpose of inguiring as to whether the date
on page 101 has been changed to 10 instead of 9.

Mr. MOON of Pennsylvania. That has been done by a gen-
eral amendment.

The SPEAKER pro tempore. The Chair is informed that
that has been done by a previous amendment.

Mr. MARTIN of South Dakota. So I am informed by the
chairman of the committee. Now, Mr. Speaker, there are
still other difficulties in this section as reported by the Com-
mittee on Revision. For example, in the central division of
the South Dakota district the Cheyenne River Reservation and
the Standing Rock Reservation are still classed as being within
the jurisdietion of the eentral division.

In the preceding paragraph the northern division has, by
this compilation, added to it certain counties—Corson, Schnasse,
Dewey, and Armstrong. Now, these reservations are within
these counties, and these counties being placed in one division
and the reservations still being regarded as in the central aivi-
sion, I think there may arise very great difficulties in litigation
if we leave that section in the condition that it is in now.
A man guilty of an offense in the Indian reservation, the coun-
ties In which the reservation is situated being placed in one
division and the reservation in which he resides being placed
in another, I think that it might be taken advantage of with
very serious results.

There is also a similar condition } the Crow Creek
Rteservation, which is here classed as in the southern division,
and the counties in which it is situated are classified as in
the central division. I would suggest to the chairman of the
committee that this section be passed without prejudice for the
purpose of making sure that these jurisdictional guestions are

properly arranged.
Mr. MOON of Pennsylvania. I think that that should be
done, The committee took great pains to ascertain the accu-
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racy of these things by correspondence with the distriet attor-
neys; but from the statement made by the gentleman a serious
question of jurisdiction might arise, and I therefore join in
the request of the gentleman that it be passed over without
prejudice.

The SPEAKER pro tempore. The gentleman from South
Dakota asks unanimous consent that the section be passed over
without prejudice. Is there objection? [After a pause.] The
Chalir hears none.

The Clerk read as follows:

Sec. 105. The State of Tennessee is divided into three districts, to be
known as the eastern, middle, and western districts of Tennessee. The
eastern district shall include the territory embraced on the 1st day of
July, 1910, in the counties of Bledsoe, Bradley, Hamilton, James, Mc-
Minn, Marion, Meigs, Polk, Rhea, and BSequatchie, which shall con-
gtitute the southern division of said district; also the territory em-
braced on the date last mentioned in the counties of Anderson, Blount,
Campbell, Claiborne, Grainger, Jefferson, Knox, Loudon, Monroe, Mor-
gan, Roane, Sevier, Scott, and Union, which shall constitute the north-
ern division of said district; also the territory embraced on the date
last mentioned in the counties of Carter, Cocke, Greene, Hamblen,
Hancock, Hawkins, Johnson, Sullivan, Unicol, and Washington, which
sghall constitute the northeastern dlvfslan of sald district. Terms of
the distriet court for the southern division of said distriet shall be
held at Chattanooga on tha fourth Mondays in May and November; for
the northern division, at Knoxville on the first Mondays in Janunary
and July; and for the northeastern division, at Greeneville on the last
Mondays in March and September. The middle district shall include
the territory embraced on the 1st day of July, 1910, in the counties
of Bedford, Cannon, Cheatham, Coffee, Davidson, Dickson, Franklin,
Gileg, Grundy, Hickman, Humphreys, Houston, Lawrence, Lewis, Lin:
coln, Marshall, Maury, Mont ery, Moore, Robertson, Rutherford,
Stewart, Sumner, Trousdale, Warren, Wayne, Willlamson, and Wilson,
which shall constifute the Nashville division of said district; also_the
territory embraced on the date last mentioned in the counties of Clay,
Cnmberfand, Dekalb, Fentress, Jackson, Macon, Overton, Pickett, I'ut-
nam, Smith, Van Buren, and White, which shall constitute the north-
eanstern division of sald district. Terms of the district court for
the Nashville division of said district shall be held at Nashville on the
second Mondays in April and October; and for the northeastern divi-
giom =t Cookeville on the second Mondays in May and November: Pro-

That suitable accommodations for holding court at Ccokeville

-l provided the county or munieipal authorities without ex-
5 . the United Btates. The western district shall include the terri-
tu - Mbraced on the 1st day of July, 1910, in the counties of Dyer,
Faye. 3, Haywood, Lauderdale, Bhelby, and Tipton, which shall con-
gtitute the western division of sald é[strlct; also the territory em-
braced on the date last mentioned in the counties of Benton, Carroll,
Chestar, Crockett, Decatur, Glbson, Hardeman, Hardin, Henderson,
Wenry, Lake, Mcﬁalry, Madison, Obion, Perry, and Weakley, including

‘a waters of the Tennessee River to low-water. mark on the eastern
shore thereof wherever such river forms the boundary line between the
western and middle districts of Tennessee, from the north line of the
Btate of Alabama north to the ?oint in Henry County, Tenn., where the
south boundary line of the State of Kentucky strikes the west bank of
the river, which shall constitute the eastern division of said district.
Terms of the district court for the western division of said district
ghall be held at Men:!;])his on the fourth Mondays in May and November :
and for the eastern division, at Jackson on the fourth Mondays in April
and October. The clerk of the court for the western district shall
appoint, In the manner provided in section 4, a de%ut who shall reside
at Jackson. The marshal for the western distriet shall appoint a deput
who shall reside at Jackson. The marshal for the eastern district shall
appoint a deputy who shall reside at Chattancoga. The clerk of the
court for the eastern district shall maintain an office in charge of him-
self or a deputy at Knoxville, at Chattanooga, and at Greeneville, which
shall be kept open at all times for the transaction of the business of
the court.

Mr. KEIFER. Mr. Speaker, I move to strike out the last
word for the purpose of asking the chairman of the committee

a question. Returning to page 102 of the bill T see what I
think oceurs in other places in the bill. On line 18 is a proviso
I will read:

And for the northeastern division, at Cookeville on the second Mon-
days In May and November: Provided, That sultable accommodations
for holding court at Cookeville shall be provided by the county or
municipal authorities without expense to the United States.

I wanted to inquire, in cases like that where the court would
be held, what would happen if the county or municipal authori-
ties did not pay the expenses of holding the court?

Mr. MOON of Pennsylvania. It would not be held at all.

Mr. KEIFER. Then justice wounld cease and its wheels
would stop?

Mr, MOON of Pennsylvania. Oh, no. No court was held at
this place until it was established with these conditions, and
the people are getting this additional court that they did not
have prior to that time by furnishing this accommodation. If
they do not furnish them, they will have to go to the regular
place of holding the court. It is granted upon the condition of
their furnishing this accommeodation. Now, if they were not
to furnish the accommodation, then they would have their trials
at the nearest other place of holding court.

Mr, KEIFER. That is the rule. Now, was this so provided
in the original act? This does not seem to make provision for
such a case as the statement of the gentleman refers to. And
I have similar provisions in some other places in the bill. Now,
if the accommodation is not furnished, it stops the court. You
have to have a court to try the parties in the district where
the crime is committed. In this case the court is not to be held
at Cookeville unless the community pays the expense of it.

Mr. MOON of Pennsylvania. As I read it, it is correct; if the
condition is not complied with, then there is no court held there.

Mr. KEIFER., The gentleman’s statement is lucid, but the
btmt does not contain the equivalent of what the gentleman
states.

Mr. MOON of Pennsylvania. There would, in any event, be
a court held in the district and in that division of the district.

Mr, KEIFER. It might be held in the district, but not in the
Nashville division of the district, and no other place is provided
for trials. Now, I want to add a word. I am not familiar
with the mode of constituting the committee for the purpose of
revising the statutes of the United States relating to courts, but
I supposed that it was for the purpose of codification rather
than revision, and was not to make laws so much as to codify
existing laws and put them in harmony and good shape. By
this bill we are frequently making laws under a misapprehen-
sion, and when we get through, if we ever do, and finish the bill,
every Federal district will probably have some bill here at
future sessions of Congress to correct some error or mistake
or omission. I notice that with a very small minority of the
House present, and in some few instances gentlemen are making
suggestions which it is agreed are very good ones, but when we
come to look the whole situntion over we will have bills enough
in the aggregate to make the equivalent in size of the present
bill for the purpose of correcting and revising this bill.

There is always danger, I have noticed before in States, in
codifying commissions or codifying committees undertaking to
make law of their own, and get it through under the guise of a
general codification. Then we have had troubles over and over
again, and we are likely to have them here in the future.

Mr. MOON of Pennsylvania. I want to say in reply that
there is no new law in this section. All the changes made by
amendment, or substantially all, are to harmonize this bill with
acts of Congress passed since this bill was reported—changes
that are necessary to bring the bill into harmony with the
existing law.

The only change that I now recall is the one made by the gen-
tleman from South Carolina in regard to the provision that
requires the county to provide the court room in which the Fed-
eral court should be held. There the gentleman said that a
United States building was in the course of erection, and it was
wise to limit that provision to the period of time when this
building should be completed. I said that was a good provision,
and it went in.

Mr. BENNET of New York. Mr. Speaker, I move to strike
out, in lines 17 and 18, page 103, the words “in the manner
provided in section 4.”

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

On page 103, in lines 17 and 18, strike out the words “ In the manner
provided in section 4.”

The amendment was agreed to.

The Clerk read section 106.

Mr. MORGAN of Oklahoma.
to section 99.

The SPEAKER pro tempore. The gentleman asks unanimous
consent to return to section 99.

Mr. MORGAN of Oklahoma. I think it was passed with the
understanding that it might be returned to.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. MORGAN of Oklahoma. This is the Oklahoma matter.
My amendment is pending, as I understand.

The SPEAKER pro tempore. If there be no objection, the
Clerk will report the amendment which was pending,.

The Clerk read as follows:
st;’tn;:p 06, line 22, strike out * Guthrie ™ and insert * the capital of the

e

Mr. Speaker, I move to return

Mr. MORGAN of Oklahoma.
on that amendment.

Mr. McGUIRE of Oklahoma.
that matter:

Mr. MANN. Will the gentleman from OKklahoma explain
where the capital of the State is? Where is the capital of the
State? ——

Mr. MORRGAN of Oklahoma. At Oklahoma City.

Mr. MANN. Which capital is that; the one provided by
Congress or the one provided by the State?

Mr. MORGAN of Oklahoma. Our supreme court has passed
on that question, and has held that the legislature has convened
and located the capital at Oklahoma City. The legislature is in
session there. The State officers have either moved there or
are moving there.

r. MANN. Yes; but it involves a very nice question. As I
recall it; the act of admission provided that the capital of the

Mr. Speaker, I call for a vote

Mr. Speaker, with respect to
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State should be located at a eertain place for a certain length
of time, Now, the State court will not construe this law. The
State court might hold that the capital of the State was at Ok-
lahoma City, and the Federal court might hold that the Federal
law was still in force and that the capital of the State was
somewhere else. The result might be that the court might not
meet at the proper place, and somebody who was convicted of
crime might thereby escape punishment.

Mr. McGUIRE of Oklahoma. Mr. Speaker, answering fur-
ther the question of the gentleman from Illinois, as I understand
the legal status with respect to the capital, the enabling act
for Oklahoma fixed the capital at Guthrie until after 1913.

The legislature of Oklahoma provided for an election locat-
ing the capital, regardless of the provisions of the enabling act.
That election was held. A case was begun in the State courts
which invelved two legal propesitions. One was as to the
legality of the ealling and holding of the election; the other
was as to the binding force of the enabling act. The State
supreme court of Oklahoma decided that the enabling act was
not binding upon the State so far as the location of the capital
at Guthrie until 1913 was concerned. It also decided that the
election was illegal, because it was not properly called under the
provisions of the statutes of Oklahoma.

That is the legal status of the capital now. Notwithstanding
that faet, however, the governor recently called the legislature
to meet at Oklahoma City. Whether that was done in viola-
tion of the supreme court decision of our State is a question.

Now, as to this amendment, the clerk resides at Guthrie,
Okla. The Federal judge resides at Guthrie. The present
provision in this bill provides that the clerk shall be located at
Guthrie. Under the enabling act, at least, Guthrie is the
capital. This does not undertake to fix the residence of the
judge of the court. The judge now being at Guthrie, the clerk
being at Guthrie, and Guthrie being recognized under the en-
abling act as the capital, it seems to me that the present
provision is the proper one, and I hope that the amendment
will be voted down. .

Mr. MANN. May I ask the gentleman what was the line of
reasoning of the Supreme Court in holding that the enabling act
was invalid so far as Oklahoma was concerned; that it had
been admitted as a State, and therefore could do as it pleased?

Mr. McGUIRE of Oklahoma. That was the line of reasoning,
that the Federal Government could not fix the capital of a State
after n State was sovereign within itself, after it had been ad-
mitted to the Union; that that was within the province of the
State.

Mr. MANN. Did the Supreme Court hold that the Federal
Government could make no provision in regard to a State in the
enabling act, which was binding upon the State?

My, McGUIRE of Oklahoma. It did, as I understand it.

Mr. MANN. Of course, that decision would overturn the

- matter of polygamy in the State of Utah.

Mr. McGUIRE of Oklahoma. Yes,

Mr. MANN. And set aside——

Mr. McGUIRE of Oklahoma, The prohibition question in
Oklahoma, :

Mr. MANN. Well, under the Northwest ordinance the States
of Illinois, Indiana, Michigan, and Wisconsin have operated
more or less for years, and the authority of that has been fre-
quently affirmed by the Supreme Court of the United States as
to the opening free of the navigable waters within those States.

Mr. GARRETT. Has the State legislature ever undertaken
to violate any of the provisions in those States?

Mr. MANN. The State legislature could not violate it, if it
is in force,

Mr. GARRETT. The gentleman misunderstood my guestion.
I mean, had it endeavored to pass any acts contrary to the provi-
sions contained in the act organizing the Northwest Territory?

Mr. MANN. That question has been involved in decisions of
the Supreme Court, where in some cases the court thought
they had endeavored to do that, but that is not the real ques-
tion involved. If those provisions are in force in a State after
it is admitted into the Union of course the State can not set
them aside. The question is whether Congress can make any
provision in admitting a State into the Union—

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. MANN. I ask unanimous consent that the time of the
gentleman may be extended for five minutes,

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. MANN. Mr. Speaker, it seems to me that there is quite
a question involved here, whether the General Government in
admitting a State into the Union can make any special provisions

concerning that State which is binding upon that State as a
State, or whether, as each State is admitted, it has the same
powers and jurisdiction as the original 13 States. We have
always supposed in our part of the country that the old ordi-
nance which provided that the waterways should be free
and open was binding—perhaps not always have supposed that,
because there were at one time laws passed in reference to
dams and the booming of logs, ete., upon rivers in Minnesota
and Wisconsin by the States which prevented navigation—and
the question arose squarely, and went to the Supreme Court,
as to whether the original ordinance remained in force, and
the Supreme Court, as I recall it, while I believe it held in
those cases that the State laws did not conflict with the original
ordinance, yet held that that ordinance was still in force. The
question was recently raised, and is now pending in the Su-
preme Court in another case, or in the Federal court at Chi-
cago, concerning the waterway from Chicago to St. Louis and
the Des Plaines River, it being contended that the Des Plaines
Rtiver, as a navigable water, must be kept free and open to the
navigation interests of the people, and that there is no author-
ity on the part of the State to violate that ordinance.

If that be the case, I do not see why this enabling act was
not binding on Oklahoma. We have the act admitting Utah
into the Union. TIs the antipolygamy provision of that act in
force or not, or has the supreme court of Oklahoma and the
executive officers of that State construned a law which permits
polygamy in one of the States of the Union, if that State desires
to keep it there?

Mr. MOON of Pennsylvania.
provision in Ttah, was it not?
Mr., MANN. Well, but can they change it? We required
them to put a constitutional provision in. Can they change it?
Is that provision in the enabling act binding on the Btptn?
In other words, can Congress make a provision that a f S=%'-

shall make a certain provision in its constitution, and t'**
svon as the State is admitted into the Union can the Stat. %,
around and wipe it off the constitution? TS

Mr. BENNET of New York. May I ask the gentleman a
question? -

Mr. MANN. Certainly. = lloss

AMr. BENNET of New York. Does not this also involve cex’ -
tain other States, for instance, Arizona and New Mexico? AsI
recall it, there are certain legislative provisions which are
intended to be binding upon the States for all time, particularly
in reference to school lands, as I recall it, and questions of
that kind.

Mr. MANN. There are a great many questions involved. It
is the duty of the General Government under the Constitution,
as I reeall it, to maintain a republican form of guvernment in
the States. That is as far as we have the authority to go
in their internal affairs unless we have the authority in the
enabling act to require a State to put into its constitution a
provision which we insist upon as a condition precedent to the
admission of that Territory into the Union. Now, I am not
disposed to say that in this bill we should recognize the right
of either the executive officers of Oklahoma or the State su-
preme court of Oklahoma to wipe out a part of one of those
enabling acts when the gentleman proposes his amendment to -
locate this at the capital city and leave that question open
which involves all this controversy——

Mr. SIMS. Will the gentleman permit me to ask, I have not
examined the language of the enabling act, but is it not di-
rectory and not mandatory?

Mr. MANN. My understanding is the enabling act located
the capital at Guthrie until 1913.

Mr. McGUIRE of Oklahoma. I could not hear the gentle-
man from Tennessee.

Mr. SIMS. I asked if the enabling act was not merely di-
rectory and not mandatory upon the State in order to come into
the Union.

Mr, FERRIS. Mr. Speaker, I think I can answer that. The
enabling act in emphatic terms stated that the capital should
be located at Guthrie and remain there until 1913. The views
of our people raise precisely the question advanced by the gen-
tleman from INlinois [Mr. MAxw]. The contention of our people,
followed up by the decision of our supreme court, is that after
a State becomes a sovereign State under the Constitution of the
United States, that if the Congress places restraints and limi-
tations upon that State beyohd its power under the Federal
Constitution, it is just as much a nullity on the part of Congress
to do that as the legislature or anybody else to exceed their
authority. The belief in the State, at least of a large majority
of the people who voted on the question—60 or 70 of the 75
counties so voting—and the decision of the supreme court, is that
the American Congress in the enabling act so far exceeded its

It was made a constitutional
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powers under the Federal Constitution that what it did and said
in reference to the location of our capital in our State until
1913 was a nullity, and our supreme court holds that the legis-
lature had the power to disregard that and locate the capital.
The legislature has done this, and it is at Oklahoma City.

The SPEAKER pro tempore. The time of the gentleman
from Illinois has expired.

Mr. GARRETT. Mr. Speaker, I should like to have the
gentleman from Oklahoma answer a question. In rendering the
decision the supreme court of Oklahoma necessarily construed
the act of Congress.

Mr. FERRIS. It did; that was the sole matter up.

Mr. GARRETT. Now, has there been any appeal taken to
the Federal court?

Mr. FERRIS. I am not advised as to that.

Mr. McGUIRE of Oklahoma. There has been an appeal
taken to the Supreme Court of the United States, I am ad-
vised:

Mr. FERRIS. I am not advized.

Mr. McGUIRE of Oklahoma. I understand there has been
an appeal, and it is now resting on appeal.

Mr. FERRIS. That is perhaps true.

Mr. GARRETT. Of course, it is well understood that the
courts of a State have the same right to pass upon a Federal
statute and constroe that statute as the courts of the United
States have to pass upon a State statute and construe that
statute, and the decision of a State court construing a Federal
statute is binding until reversed by a high court of the United
States. I do not know in regard to the appeal that has been
taken in what sort of a condition that leaves it in.

Mr. MANN. The gentleman is not contending that any deci-
sion of a court is binding if an appeal were taken?

Mr. GARRETT. I did not so state.

Mr. MOON of Pennsylvania. Mr, Speaker, I trust this pro-
posed amendment will be defeated, because of the fact that it
does not locate definitely the place for the clerk to maintain his
office. Nowhere else in the statutes of the United States, so
far as I have any knowledge, is there any such indefinite loca-
tion as that—that a court shall be held or that a clerk shall
reside at the capital city.

It seems to me that if we were to adopt that it would be a
shifting place, that it might be in one location to-day and in
another to-morrow. It has always been the policy of the Fed-
eral Government to fix definitely some place in the State where
the functions of the Federal court were to be discharged.
Therefore I trust the amendment proposed to strike out the
word “ Guthrie” and insert the words “ Oklahoma City” will
be defeated.

Mr. MORGAN of Oklahoma. Mr. Speaker, in support of
this amendment I will say that the question of the authority
of the supreme court of Oklahoma to construe any provision in
the enabling act is involved in this amendment. We have had
a controversy over the location of the capital. My colleague
lives in the first congressional district, in which Guthrie is
located; I live in the second congressional district, in which
Oklahoma City is located. I wanted to be fair with my col-
league. So when I first offered this amendment, instead of moving
to strike out the word * Guthrie” and insert the words * Okla-
homa City,” I wanted to be fair to my colleague, in his absence,
and to the people in both cities, and hence moved to strike out
“ Guthrie” and insert the words “at the capital of the State,”
and let the clerk go where the capital was.

In offering this amendment, and in asking that it be adopted,
I am seeking merely to confer a special favor on Oklahoma
City and her citizens. I am seeking to have done what I think
will serve the people of the western judicial district.

Mr. MARTIN of South Dakota. Will the gentleman yield?

Mr. MORGAN of Oklahoma. I will

Mr. MARTIN of South Dakota. Is there still a controversy
between the citizens of the first district and those of the second
district as to whether or not the determination of your supreme
court has become final as to where the capital really is?

Mr. MORGAN of Oklahoma. I will state this, that so far as
the people generally of our two districts are concerned they are
not in controversy about the capital at all. The people living at
Guthrie, in my colleague’s district, and in Oklahoma City, within
my district, have been in a controversy over this guestion. A
great many of the people, perhaps one-third, of my colleague’s
constituents, voted to locate the capital at Oklahoma City. A
large number of my constituents voted for Guthrie as the perma-
nent capital.

Mr, MARTIN of South Dakota. Of course the law requires
that litigants or their counsel shall fille certain papers and
pleadings and other documents pertaining to the proceedings in
the court with the clerk in his office, and the filing of those

papers within certain periods is sometimes very vital to the
legality of the proceedings and to titles dependent on the proper
conduct of the proceedings. Is it not quite likely that if we
throw any shadow of doubt as to the place where the lawful
office of the clerk is to be, we might jeopardize very much titles
growing out of the proper conduct of litigation?

Mr. MORGAN of Oklahoma. I presume there may be some
danger in the direction which the gentleman has suggested.
As I said, what I am looking after is the convenience of the
people of the western judicial district of Oklahoma. My object
is not merely to give advantage to Oklahoma City. My purpose
is to accommodate the people generally who have business be-
fore the United States court. My amendment is fair. I do not
offer this amendment or urge its adoption to satisfy the selfish
interests of any city, but urge its adoption in behalf of the peo-
ple of the western judicial district. I have no desire to injure
Gufhrie or its citizens. But in this, as in all other matters of
legislation, the public interests must be held as paramount to
individual or local interests. .

Mr. KEIFER. Mr, Speaker, I am not familiar with the
amendment proposed. I wanted to say a word on the question
suggested by the gentleman from Illinois [Mr. MANN] on the
matter of the power of the United States to provide what shall
be in the constitution of a State. I apprehend the true view is
this: That the Congress may, as a condition of admission of
a State, require certain provisions in its first constitution. I
think, after that has been done, the State is admitted into the
Union with all the incident authority of any other State in the
Union, including the right to change or amend its own consti-
tution. And after that it possesses the right to amend its con-
stitution and strike out even the provisions that were required
to be put in its first constitution as a condition of admission.

Now, this is in conflict, perhaps, with a general notion that
Congress may have such power as has been exercised in many
instances. When a State is once in the Union fully, there is
but one provision in the Constitution of the United States which
gives to the United States or to its Congress any right to in-
terfere with it in its sovereignty in any way. That matter
was well discussed at the time the Constitution of the United
States was framed and adopted. The provision will be found
in the fourth section of the fourth article of the Constitution,
and that does not, it seems to me, prohibit a full-fledged State
from amending its constitution in any respect at all. Of course
it can not make a State constitutional provision that will be in
conflict with the Constitution of the United States. The sec-
tion I refer to reads:

The United States shall guarantee to every State In this Union a
republican form of government, and shall protect each of them against
invasion; and on application of the legislature, or of the execntive
(when the legislature can not be convened) against domestic violence.

It is the first part of this section I refer to—

The United States shall guarantee to every State in this Union a
republican form of government.

Now, after we have admitted a State on whatever conditions
may be required by Congress, the State becomes a sovereign
power, and after that there is no limitation by reason of the
condition that we required it to be admitted upon at all. It
can not be said even in the enabling act that a State shall be
admitted under a constitution which shall never be amended.
I think we have never attempted to say anything of the kind
in the admission of States, There is but this one provision,
and this is the only one that gives the United States the right
to interfere with a State, and that is where they have a con-
stitution that is not republican in form.

Mr. STERLING. If the gentleman will permit me, did not
the reconstruction act forbid the States from adopting consti-
tutions which did not recognize the amendments? Do you think
that binding on a State?

Mr. KEIFER. I do not think it reads that way.

Mr. STERLING. I think there are several of the reconstruc-
tion acts that required the States admitted or brought into
the Union to conform to the amendments of the Constitution
that had been passed.

Mr. KEIFER. Of course, that is in confliet with the Consti-
tution, and that could not be changed by any State; but even
in the admission of States after the rebellion, when they were
admitted or readmitted or permitted fo exercise their State
authority on certain conditions, they became again States, with
the same rights they formerly possessed. Having acquired their
proper State sovereignty, there is nothing in the language of
the Constitution of the United States or in the power of Con-
gress but to see that thereafter the State government and their
constitutional acts conform to a republican form of govern-
ment,

Mr. MICHAEL H. DRISCOLL. Did not the Supreme Court
hold that the States had never gone out of the Union?
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Mr. KEIFER. I am not discussing that guestion. But they
have been admitted and recognized as having their ordinary
privileges of sovereignty, and if there was a condition attached,
whether rightfully or not, is not the question I am here dis-
cussing at all; but having resumed their State powers and
rights, as in the case of a new or other State, they enjoy all
the rights of an original State in the Union. There is but the
one provision of the Constitution of the United States that per-
mits interference with any State.

Mr. MANN. Will the gentleman allow me to ask him a ques-
tion?

Mr. KEIFER. Surely.

Mr. MANN. Does the gentleman believe that prior to 1860
it was within the power of Congress, in admitting a new State,
to require the State to provide in its constitution, which should
be inviolable, that slavery should not exist in that State?

Mr. KEIFER. I do not think that question has anything to
do with the matter under discussion at all. After the adop-
tion of the thirteenth amendment to the Constitution of the
United States it was operative upon all of the States. No pro-
vision of a State constitution or law of a State could reestab-
lish slavery in the United States. So that question does not
affect what I am discussing.

Mr. MANN. But the gentleman did not listen to the ques-
tion,

Mr. KEIFER. Oh, yes. .

Mr. MANN. I say that, prior to 1860, an act of Congress

providing for the admission of a State provided that a State
constitution, which should be inviolable in that respect, should
provide that slavery should not exist in the State.

Mr. KEIFER. I think that in admitting a State they might
require that, as well as to have required certain provisions in
the constitution of Oklahoma when we admitted it. I do not
think that question affects the present question at all, because
it might have made a condition of the admission of a State
that wanted slavery, that it should not have it or we would not
admit them. We had that power as much before 1860 or 1865
as we have now with reference to provisions that we find in
sonie of our new State coustitutions about intoxicating liquors,
and so on.

Mr. MANN, Could we make a provision which would be
binding upon the State as to slavery, after it was admitted,
prior to the amendments to the Constitulon?

Mr., KEIFER. I think not, unless the Congress of the United
States could reach the conclusion that with such a provision
in a State constitution the State government was not repub-
lican in form,

Mr. MARTIN of South Dakota. Mr. Speaker, I think we are
very unnecessarily bringing into a very simple case of legisla-
tion here some very troublesome constitutional guestions. This
western division of the Oklahoma district is already provided
with at least two terms of court, one to be held at Guthrie and
one to be held at Oklahoma City. The present statute provides
that the clerk’s office shall be at Guthrie. Now, if it is desired by
any Member from that great State to change the statutory
place of the office of the clerk, I think it should be done in
definite language, and the proposed amendment should be
definitely to provide another place for the official office of the
clerk of the court of that western division.

So far as these constitutional questions are concerned, I think
most lawyers would agree with the position which we are told
the supreme court of Oklahoma has taken upon that gquestion.
While the enabling act may have provided that the seat of
government, which carries with it certain prerogatives and cer-
tain important duties and privileges which are well understood,
ghould be at a certain place, most of us would agree that after
a sovereign State is admitted and becomes a part of the Union,
that would be one of the minor subjects that might very well be
within the legislative power of the representatives of the peo-
ple of the State, and that any change upon that subjeet would
not create a serious or constitutional question that would justly
bring the eriticism that the State had violated its contract as
implied in the enabling act. Certainly the Federal Government
would be practically without power to enforce the provision in
the enabling act upon that sort of a question, and would have
to confine itself to such criticism as may be made whenever the
question comes up, as it is now being brought up in this legisla-
tive body, as to where the real and legal seat of government is:
but when a State is within the Union, it is there for all pur-
poses; and while we as Representatives of the people of the
United States might consider that in changing their seat of
government they have violated a technical or perhaps a serious
provision of the enabling act, it is not a matter that we could
relieve against, either in a legislative body or elsewhere.

XLYI—bU1

Be that as it may, it seems to me it is a very poor legislative
proposition that we should throw into this question as to where
the court clerk’s office of the western district is to be, the un-
certainty that seems to be surrounding the question as to where
the legally constituted capital of Oklahoma is at the present
time; and I would soggest to the gentleman from Oklahoma
[Mr. MoreaN], if in seriousness he thinks the office of the clerk
ought to be changed from Guthrie to Oklahoma City, that he
offer an amendment upon that subject which will not leave any
uncertainty to litigants and other people interested as to where
the clerk’s office can lawfully be located.

Mr. MORGAN of Oklahoma. If it is in order, I will move to
substitute for the améndment to strike out the words “ capital
of the State” and insert the words “ Oklahoma City.”

The SPEAKER pro tempore. The gentleman from Oklahoma
asks unanimousg consent to modify his amendment as he has
suggested, and the amendment as modified will be reported by
the Clerk.

The Clerk read as follows:

Btrike out * Guthrie ” and insert * Oklahoma City."

The SPEAKER pro tempore. If there be no objection, it will
be considered as so modified.

There was no objection.

Mr. MORGAN of Oklahoma. Mr. Speaker, it was throngh
courtesy to my colleague [Mr. McGuirg] that I originally asked
that the clerk’s office should be located at the capital instead
of moving an amendment requiring the office to be at Oklahoma
City. I did not want to raise the guestion direct. But my real
object was to serve the convenience of the people of the western
district of Oklahoma. According to the recent census, Okla-
homa has a population of nearly 1,700,000 people. At least one-
half of this number resides in the western district of Oklahoma.
Oklahoma City has a population, according to that census, of
nearly 65,000 people. I am not positive as to the exact popula-
tion of Guthrie—

Mr. McGUIRE of Oklahoma. A little less than 30,000,

Mr. MORGAN of Oklahoma. My colleague says a little less
than 50,000; my memory is that it is hardly 20,000. But at
any rate Oklahoma City is the commercial and business center
of that great State. People from all portions of that district
go to Oklahoma City to transact other kinds of business, and
you will certainly serve the people of that district by inserting
the words “ Oklahoma City” instead of *“ Guthrie.” That is
irue, even if the capital should remain at Guthrie by decision
of the Supreme Court of the United States. The real con-
venience of the people of that State demands that the clerk of
the United States court shall be located at the chief commercial
center, where a large amount of the business arises and where
people go to transact other business.

Mr. MARTIN of South Dakota.
Oklahoma City?

Mr, MORGAN of Oklahoma. My understanding is that by
the last census it was not quite 65,000, but by this time prob-
ably it is 70,000, because in 1900 it had only 10,000 and a frac-
é?gogt population, and in 10 years it grew to be a city of nearly

Now, what are the facts about the capital? The people ini-
tiated a bill under our constitution last summer and voted, by
40,000 majority, to locate the capital at Oklahoma City. The
question was taken into the courts of the State, and the supreme
court decided, as my colleagne has said, that the election was
invalid through a defect in the ticket on which the gquestion
was submitted. The supreme court also held that the provi-
sion in the enabling act requiring the capital to remain at
Guthrie until 1913 was void. Under the decision of our supreme
court the question was then left to the legislature of the State.
Whether the supreme court of the State decided correctly or
not is not involved in this question. While every member of
that court differs from me in politics, yet I am glad to say that
we have a very able supreme court, and the people of all po-
litical parties have, I think, as much confidence in their supreme
court as the people in the average State in this Nation have in
its supreme court. The provision in the enabling act having
been held void, and the election having been held invalid, the
legislature had power to locate the eapital.

A special session was called for that purpose. Within the last
month, almost by unanimous vote, the legislature located the
capital at Oklahoma City. There our governor has recently
been inaungurated; there our State legislature is in regular
session; there our supreme court convenes and renders its
decisions; and there practically all our State officers are trans-
acting their business; and the people of the State generally
recognize Oklahoma City as the capital. And there, too, should
be located the office of the clerk of the western district, Eight

What is the population of
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hundred thousand people should not be inconvenienced for the
benefit of 25,000 residing in a single city. A large portion of my
constituents voted for Guthrie and a large part of my colleague’s
constituents voted for Oklahoma City. Bo it is not a question
of constituents. Oklahoma City is in my distriet, and I would
do anything honorable in my power to advance her interests or
for the benefit of her citizens; but I have offered this amend-
ment and I urge its adoption in the interest of all the people of
the western judicial district.

Mr. MANN. Is there a clerk’s office at Oklahoma City?

3 Mr. MORGAN of Oklahoma. There is not. There is only
one clerk’s office.
% . The gentleman understands that this bill carries
a provision authorizing the judge to locate a clerk’s office at
Oklahoma City, does he?

Mr. MORGAN of Oklahoma. I did not so understand it.

Mr. MANN. It does. There is a general provision in this
bill authorizing the judge to locate a clerk’'s office at any place
where one is not located by the bill where court is held, where
public convenience will be expedited, so that the gentleman's
city, unquestionably, on the showing, would obtain a clerk’s
office, anyway, presided over by a deputy instead of reguiring
the present clerk to move from Guthrie to Oklahoma City, and
I suppose on the showing the gentleman has made one additional
family would not cut much ice.

Mr. STEPHENS of Texas. Is it not the fact that that is the
law at the present time? ‘

Mr. MANN. I do not know whether it is or not. That will
be the law when this bill goes into effect.

Mr. STEPHENS of Texas. We had a new court created in
the northern district of Texas recently, and the judge appointed
a clerk in that district.

Mr. MARTIN of South Dakota. I wonld suggest that this
section 4 does not seem to me to make any radieal changes in
the present law. The clerk in each district has one main office,
where the official records are kept. He may appoint deputies
elsewhere, and it would make quite a difference to the con-
venience of the people whether the clerk’s office is at the proper
place where the business ought to be transacted, and at any
time one may file papers and attorneys can have access to the
general records. -

Mr. MANN. I suggest to the gentleman that he might ob-
viate all of the difficulty in reference to this matter if he would
offer an amendment similar to a great many provisions in this
bill :

The elerk of the court shall maintain an office in charge of himself
or a deputy at Oklahoma City.

That sort of provision runs all through this bill in other
places. That would take care of the convenience of the liti-
gants without any trouble and would not require Congress at
this time to eat dirt upon a bill that it passed here a few years

ago.

The SPEAKER pro tempore. The question is on agreeing
to the amendment.

Mr. MOON of Pennsylvania. Mr. Speaker, in line with the
suggestion I move the following amendment, which I send to
the desk and ask to have read.

The SPEAKER pro tempore. Does the gentleman offer it
as an amendment to the amendment?

Mr. MOON of Pennsylvania, I offer it as a substitute.

The Clerk read as follows: Fad k! o

: “and all maintain an ce
T bty o Ribetc Gt ARy o€ Oblsloma Clly”

Mr. McGUIRE of Oklahoma. Mr. Speaker, in view of the
fact that the gentleman has offered another amendment, I de-
sire to state that it would be very pleasing to me if some such
substitute as that suggested by the gentleman from Illinois [Mr.
Maxw] could be adopted. It would settle this difficulty. The
gituation is this: Regardless of the question as to where the
capital is or as to when the location will be settled, the Federal
judge lives at Guthrie. Since we became an organized Terri-
tory Guthrie has been the capital. He has lived at Guthrie
gince he moved to the Territory, probably 20 years ago. His
property is there, his residence is there, and, in addition to
his residence being there, the clerk lives at Guthrie. Now, it
geems to me it would be a harsh thing to do to say to the judge
or to the clerk that the clerk must have his residence in Okla-
homa City when the judge lives up at Guthrie, because he evi-
dently will not change, and the more convenient and desirable
thing to do at this time would be to adopt such an amendment
as that suggested by the gentleman from Illinois, that the clerk
be required to maintain an office at Oklahoma City.

Mr. MOON of Pennsylvania. That leaves undisturbed the
Guthrle office and maintains a regular office there.

Mr. MADISON. Mr. Speaker, I just want to make this state-
ment about a fact as to which the chairman of the committ:
may not be advised, and that is that there are only about g
miles between these two places.

There is absolutely no necessity, I shounld say, as a matter
of convenience, for the establishment of a clerk’s office at two
places within 30 miles of each other; and as a matter of fact
it is but a 40 minutes’ run, and it is, perhaps, I think, less time
by the interurban railroad which they are building.

Mr. MANN. That whole question will go to the question of a
court at both places, and that has not been raised yet.

Mr. MADISON. I think so, so far as that is concerned; but,
as a matter of faet, the great commercial city and the place
where business is done is at Oklahoma City, and that is where
this business ought to be transacted.

Mr. McGUIRE of Oklahoma. If the gentleman will permit a
remark, I will say that I think he misunderstands the situation.
There are more places in this district where Federal court is
held. There is one at Enid, where there is already a deputy
kept, and it is only about 50 miles from Guthrie, and there is
one at Woodward and one at Lawton, and it will be necessary
to keep records and deputies at those places.

Mr. MANN. Do I understand my friend from Oklahoma to
state that this new State has already secured Federal courts so
thick that they interfere with each other in walking?

Mr. McGUIRE of Oklahoma. The enabling act provided for
it except at Woodward, the home town of my colleague [Mr.
Morean], and through his efficiency this Congress has estab-
lished a Federal court at Woodward. I hope the gentleman
from Kansas and the gentlemen of the committee will under-
stand that this would require the clerk to move to Oklahoma
City, away from the judge, and the railroad facilities at Guthrie
are just as good as at Oklahoma City, or better. I think
Guthrie has more railroads, but the clerk does not want to
move and the judge does not want to move, and I hope the sub-
stitute amendment will be adopted.

The SPEAKER pro. tempore. The question is on the substi-
tute offered by the gentleman from Pennsylvania to the amend-
ment offered by the gentleman from Oklahoma,

The question was taken, and the substitute amendment was
agreed to,

The SPEAKER pro tempore. The question is on the amend-
ment as amended by the substitute.

The question was taken, and the amendment as amended was
agreed to.

Mr. FERRIS. Mr. Speaker, before passing from this sec-
tion I want to call the attention of the chairman of the com-
mittee, and also of the committee itself, to an amendment made
to this section when it was considered heretofore to-day. In
line 19, page 96, which contains this section under considera-
tion, the gentleman from Oklahoma [Mr. MoreaN] Inserted
an amendment with reference to the town of Woodward. I
have no objection to his amendment, but I do, however, want
to make this observation, which I think the committee would
wish to notice before passing it by: In allotting the time for
holding court at each of these Federal court towns, while it
does not prescribe any time verbatim to each town, it in fact
does do so, because it goes along and says it shall begin the
first Monday in a certain month at a particular court town,
and then it provides that the succeeding term shall be held
in a certain succeeding month. The result of it is this: In the
bill as printed it provides that the court shall convene gt Law-
ton—I1 am reading from line 19—on the first Monday in Octo-
ber. Now, the amendment put in by Mr. MoreaN is, “shall
convene the first Monday in November at Woodward.” Now,
that leaves but one month allotted to the town of Lawton. You
will notice in line 18, before that, the town of Enid is allotted
four months, or would have four months intervening between
the succeeding term at the next town. I have just had a con-
versation with gentlemen from Oklahoma [Mr. McGuire and
Mr. Mogrear] in regard to this, and it is the consensus of opin-
ion of all of us that the town of Lawton should have two
months, and the town of Enid perhaps three months, and the
town of Woodward two months, so by changing the word
“ October,” in line 19, to “ September,” it would accomplish
that result. Therefore I move to strike out in line 19, page 96,
the word * October,” and insert in lieu thereof the word “ Sep-
tember.”

The SPEAKER pro tempore. The Clerk will report the
amendment,

The Clerk read as follows:

Line 19, pagg 08, strike out the word “ October,” and Insert the
word * September,”
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Mr. MANN. Everybody knows the months between June and
October; part is the vacation season. If the court is to sit an
elective time at Enid——

Mr. FERRIS. That gives him three months.

Mr. MANN. It would give him two months at Enid, June and
July, which would give August as his vacation. Well, if he is a
good judge he ought to have a little longer vacation than that.

Mr. FERRIS. I have no objection to the suggestion made by
the gentleman from Illinois.

Mr. MANN. Can not you arrange it in some other way?
That is all I am speaking of. Probably the judge will not fall
in love with the idea.

Mr. FERRIS. The existence of the court was provided for,
but you omitted to put it in here, and so it became necessary to
put it in precisely as the committee did; but in placing the time
of convening on November 1 at Woodward you encroach on the
time allowed the town of Lawton, and you take off two months,
and I think only one month on leave would be a future cause for
complaint by the courts, and that the committee would have to
take it up in the future.

Mr. MANN. There is plenty of time. There are 12 months
in the year. There are not many places which are not endeavor-
ing to have the judge hold court, and if I lived in that country
I would like to have a chance for a little vacation.

Mr, FERRIS. I think you will observe that the town of Enid
having four months and the town of Lawton having but one
month would be hardly fair, inasmuch as there is so much
Indian business in the locality of Lawton and in the counties
embodied in that district, and they ought to have two months
as against the town of Enid having three months.

Mr. MANN. There are five places where they are to hold
court in the distriet.

Mr. FERRIS. Precisely.

Mr. MANN. Is it not practicable to arrange it without inter-
fering .with anybody, so that you will not require the judge to
hold court in September?

Mr. FERRIS. Enid is the only town allotted four months
now, the town of Guthrie two months, Oklahoma City three
months, and Woodward two months. I had thought we should
take from the one having the longest period of time and add to
the one having the shortest period of time. This seems equitable
to me, and I am sure will be satisfactory tp all concerned.

Mr. MANN. I am suggesting that possibly it might be prac-
tical to shorten up the period of time between some of the
others. I would dislike to say, because I do not know. I think
the gentleman will find it very unsatisfactory to require the
judge to go there and hold court in September.

The SPEAKER pro tempore. The question is on agreeing to
the amendment,

The question was taken, and the amendment was agreed to.

Mr, STERLING. Mr, Speaker, I desire to call the attention
of the chairman of the committee to an error on page 63, line
21. It provides for a deputy at Danville, Springfield, and East
St. Louis. It should be Cairo instead of Springfield. The latter
place ig not in the eastern distriet.

Mr. MOON of Pennsylvania. That is a clerical error.

Mr. STERLING. Mr. Speaker, I ask unanimous consent to
recur to page 63, for the purpose of making a correction.

The SPEAKER pro tempore. Is there objection?

There was no objection,

Mr. STERLING. Mr., Speaker, I desire to offer an amend-
ment,

The SPEAKER pro tempore. The gentleman from Illinois
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Line 21, page 63, strike out * Springfield ” and insert “ Cairo.”

The SPEAKER pro tempore. The guestion is on agreeing to
the amendment.

The question was taken, and the amendment was agreed to.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES,

A message, in writing, from the President of the United
States was communicated to the House of Representatives by
Mr. Latta, one of his secretaries.

LAWS RELATING TO THE JUDICIARY.

The Clerk read as follows:

Sgc. 110. The State of Washington is divided Into two districts, to
be known as the eastern and western districts of Washington. The
eastern dlstrict shall include the territory embraced on the lst day of
July, 1909, in the counties of Spokane, Stevens, Ferry, Okanogan,
Chelan, Grant, Douglas, Lincoln, Kittitas, and Adams, with the waters
thereof, including all Indian reservations within said counties, which
shall constitute the eastern division; also the territory embraced on
the date last mentioned in the countles of Asotin, Garfield, Whitman,
Columbia, Franklin, Walla Walla, Benton, Klickitat, and Yakima, with
the waters thereof, including all Indian reservations within said coun-
ties, which shall constitute the southern division of said distriet. Terms
of the district court for the northern division shall be held at SBpokane

on the first Tuesdays in April and September ; for the southern division,
at Walla Walla on the fir§t Tuesdays in June and December; and a
North Yakima on the first Tuesdays In May and October. The west-
ern district shall include the territory embraced on the 1st day of
July, 1909, in the countles of Whatcom, Skagit, Snohomish, Khtlﬁ' San
Juan, Island, Kitsap, Clallam, and Jefferson, with the waters thereof,
lncludin&'all Indian reservations within said counties, which shall con-
stitute the northern division; also the territory embraced on the date
last mentioned in the counties of Pierce, Mason, Thurston, Chehalis,
Pacific, Lewis, Wshkia.kun:,l Cowlitz, Clarke, and Skamania, with the
waters thereof, includ 1 Indian reservations within sald counties,
which shall constitute the western division of said district. Terms of
the district court for the northern division shall be held at Bellingham
on the flrst Tuesdays in April and October; at Seattle on the first
Tuesdays in May and November; and for the western division at
Tacoma on the first Tuesdays in February and July. The clerks of the
courts for the eastern and western districts shall maintain an office
in charge of himself or a deputy at each )iiace in their respective dis-
tricts where terms of court are required to be held.

Mr. MOON of Pennsylvania. Mr. Speaker, I move that on
page 113, line 9, the word “ northern” be stricken out and the
word “ eastern ” inserted. It was a clerical error.

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania [Mr. Moox] offers an amendment, which the Clerk will

report.
The Clerk read as follows:
Page 113, line 9, strike out * northern " and insert * eastern.”

The SPEAKER pro tempore. The question is on agreeing to
the amendment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Sme. 111, The State of West Virginia Is divided Into two districts, to
be known as the northern and southern districts of West Virginia. The
northern district shall include the territory embraced on the 1st day of
July, 1909, in the counties of Hancock, Brooke, Ohlo, Marshall, Tyler,
Pleasants, Wood, Wirt, Ritchie, Doddrid, Wetzel, Monongalia, Marion,
Harrison, Lewis, Gilmer, lhoun U]E;ﬁlr. Barbour, Taylor, Preston,
Tueker, Randolph, Pendleton, Hardy, Granf, Mineral, Hampshire, Mor-
gan, Berkeie{. and Jefferson, with the waters thereof. Terms of the

Istrict court for the northern district shall be held at Wheeling on the
first Tuesday in April and third Tuesday in September; at Clarksburg
on the third Tuesday in April and first Tuesday in October; at Martins-
burg on the second Tuesday in May and the third Tuesday in October;
at Parkersburg on the second Tuesdays in January and June; and at
Philippi on the fourth Tuesday in Ma{y and the first Tuesday in Novem-
ber: Provided, That a place for holding court at Philippl shall be fur-
nished the Government free of cost by Barbour County until other pro-
vision Is made therefor by law. The southern district shall include the
territory embraced on the 1st day of Jualy, 1909, in the counties of
Jackson, Roane, Clay, Braxton, Webster, Nicholas, Pocahontas, Green-
brier, Fayette, Boone, Kanawha, Puitnam, Mason, Cabell, Wayne, Lin-
coln, Logan, Mingo, Raleigh, Wyoming, McDowell, Mercer, Summers,
and Monroe, with the waters thereof. Terms of the district court for
the southern district shall be held at Charleston on the first Tuesday
in June and the third Tuesday in November; at Huntington on the first
Tuesday in April and the first Tuesday after the third Monday in Sep-
tember ; at Bluefield on the first Tuesday in May and the third Tuesday
in October; at Addison on the first itonday in Segtember: and at
Lewisburg on the second Tuesday in February : Provided, That accommo-
dations for holding court at Addison shall be furnished without cost to
the United States.

Mr. HUBBARD of West Virginia.
offer an amendment. :

The SPEAKER pro tempore. The gentleman from West Vir-
ginia offers an amendment, which the Clerk will report.

The Clerk read as follows:

Strike out of section 111 all after the word *“ held,” in line 20, page
114, to and including the word * November,”” in line 1, page 115, and
insert : * at Martinsburg, the first Tuesday of April and the third Tues-
day of September; at Clarksburg, the second Tuesday of April and the
first Tuesday of October ; at Wheeling, the first Tuesday of May and the
third Tuesday of October; at Phillppi, the fourth Tuesday of May and
first Tuesday of November; at rkersburg, the second Tuesday of
January and second Tuesday of June."

Mr. MOON of Pennsylvania. I understand the gentleman has
arranged with the other gentlemen from West Virginia, and
that it is satisfactory to them. s

Mr. HUBBARD of West Virginia. I will say that the
change proposed in this amendment is desired by the district
judge, and meets with the approval of the United States circuit
judge residing in that distriet.

Mr. MOON of Pennsylvania. I understand, then, that the
change is for holding the court at one place or another, and
does not increase the number of places?

Mr. HUBBARD of West Virginia. It changes the order in
which the courts come at the different places of holding them,
and affects the length of the spring terms at Martinsburg and
Wheeling.

Mr. MANN. It does not make any change in the number of
places?

Mr. HUBBARD of West Virginia. None.

Mr, MANN. Nor change them from where they now exist?

Mr. HUBBARD of West Virginia. It does not. At each of
these places—Martinsburg and Wheeling—two weeks are now
allowed for the spring terms. At Martinsburg it rarely hap-
pens that the court uses over three days, whereas at Wheeling
two weeks is hardly sufficient. This amendment takes one week
of the time from Martinsburg and allots it to Wheeling. In

Mr. Speaker, I desire to
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the fall term at each place there are two weeks. The length
of the fall terms is not changed by this amendment.

The SPEAKER pro tempore. The question is on the amend-
ment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Sec. 112. The State of Wisconsin Is divided into two districts, to be
known as the eastern and western districts of Wisconsin. The eastern
distriet shall include the terrltm&uembraced on the ‘1st day of July,
1910, in the counties of Brown, umet, Dodge, Door, Florence, Fond
du Lac, Forest, Green Lake, Kenosha, Kewaunee, Lnngfade, Manitowoe,
Marinette, Marquette, Milwaukee, Oconto, Outagamie, Ozaukee, Racine,
Shawano, Sheboygan, Walworth, Wanhlngtou. Waukesha, Waunpaca, Wau-
shara, and Winnebago. Terms of the district court for said distriet
shall be held at Milwaukee on the first Mondays in January and Octo-
ber; at Oshkosh on the second Tuesday in June; and at Green Bay on
the first Tuesday in April. The western district shall include the ter-
ritory embraced cn the 1st day of July, 1010, in the counties of Adams,
Ashland, Barron, Bayfield, Buffalo, Burnett, Chippewa, Clark, Columbia,
Crawford, Dane, Dunn, Douglas, IZau Claire, Grant, Green, Iowa, Iron,
Jackson, Jefferson, Juneau, La Crosse, fayette, Lincoln, Marathon,
Monroe, Oneida, ﬁepin, Pierce, Polk, Portage, Price, Richland, Rock,
Rusk, St. Crolx, Sauk, Sawyer, Taylor, Trempealeau, Vernon, Vilas,
Washburn, and . Terms of the district court for said district
shall be held at Madison on the first Tuesday in December: at Eau
Claire on the first Tuesday In June; at La Crosse on the third Tues-
day in September; and at Superior on the fourth Tuesday in Januar
and the second Tuesday In July. The district court for each of sail
districts shall be open at all times for the purpose of hearing and de-
ciding canses of admiralty and maritime Jjurisdiction, so far as the
same can be done without a jury. The clerk of the court for the west-
ern district shall maintain an office in charge of himself or a deputy
at Madison, at La Crosse, and at Superior, which shall be kept open at
all times for the transaction of the business of the court. The mar-
shal for the western district shall appoint a deputy marshal, who shall
regide and keep his office at Superior. All writs and other process,
e:u.vgpt eri warrants, issued at SBuperior mx; be made returnable
at Superior; and the clerk at that place shall keep in his office the
original records of all actions, prosecutlons, and special proceedings so
commenced and ding tHerein. Criminal warrants may be returned
at any place within the district where court is held. enever war-
rants issued at Superior shall be returned at any other place, the clerk
of the court wherein the warrant is returned shall cert the same,
under the of the court, together with the plea and other proceed-
ings had thereon and the determination of the court upon such plea
or proceedings, with all papers and orders filed in reference thereto, to
the clerk of the courtrat Superior; and the clerk at Superior shall enter
upen his records a minute of the pr gs had upon the return of
said warrant, certified as aforesaid. All causes and proceedings insti-
tuted in the court at Superior shall be tried therein, unless, by consent
of the parties or upon the order of the court, they are transferred to
another place for trial.

Mr. BENNET of New York. I move to strike out the last
word, for the purpose of asking the chairman of the committee
what is the purpose of the provision in line 9, page 117. That
is somewhat different from the provision relating to the other
States. The language I mean is—

Criminal warrants m#' be returned at any place within the district
where court is held. henever warrants issued at Su or shall be
returned at any other place, the clerk of the court whereln the warrant
is returned shall certify the same, ete.

Mr. MOON of Pennsylvania. There is no change in the law.
That is a special provision made by act of Congress respecting
that particular district.

Mr. MANN. What does it mean?

Mr. BENNET of New York. As the whole subject is now
open, what is the purpose of it?

Mr. MOON of Pennsylvania. Let me see what the law is.
The gentleman will recognize the fact that it is impossible for
me to keep these things constantly in mind and answer on the
spur of the moment. We took the law just as we found it
What was the object originally prompting its passage I am
unable to tell. The act of February 25, 1909, Twenty-fifth
Statutes at Large, page 547, provided just exactly what we have
copied in this bill:

All writs and other pmees»i except criminal warrants, issued at
Superior may be made returnable at Superior, ete.

I will not attempt to read it all. It is the law as it appears
in that legislation. Now, what the object was, what moved or
prompted its passage, I am not able to tell the gentleman; but
the committee felt that Congress had some good reason for
adopting this provision. We believed that we were without the
necessary information which would warrant us in striking
down a law so recently enacted as that.

Mr. BENNET of New York. As I gather it, the court is held
in that district at Madison, Eau Claire, La Crosse, and Supe-
rior. Therefore a man who is arrested, accused of a crime of
which he might be innocent, whose residence is out of the ter-
ritorial limit of the division where the cases are tried at Madi-
son, can be taken to Superior, which, I assume, is the farthest
away. It seems to me to be a very unusual provision.

Mr. MOON of Pennsylvania. It is, There are no divisions
in that district, you know. There are various places of holding
court only. It is an unusual provision, and I am not able to
explain to the gentleman why it was passed. I have no doubt
that the gentleman who introduced the bill and got it through

the Judiciary Committee and finally through Congress could
give the information.

Mr. BENNET of New York. The gentleman is a member of
the Judiciary Committee, and was a member at that time, and
was an able, a faithful, and an intelligent member.

Mr. MOON of Pennsylvania, Well, the gentleman does not
have any recollection of the action of the committee or the
action of the House or the reasons urged at that time. The
gentleman had in his mind a great many other bills and other
things. I can not give the gentleman the information he seeks.
If there is anybody here from the State of Wisconsin that can,
I would be very glad to call upon him to do so.

Mr. ROBINSON. Will the gentleman allow me to ask him
a question?

Mr. BENNET of New York. Certainly.

Mr. ROBINSON. Under this provision would it not be pos-
sible, and is not it the purpose, to permit 6ne charged with an
offense to be carried from the immediate locality in which he
lives or the court nearest where he lives to one the most remote
from where he lives?

Mr. BENNET of New York. From the reading of it as it is
here, whether that is the object or not, it seems to me that that
could be done,

Mr. ROBINSON. Can the gentleman imagine such a situation
existing in the State of Wisconsin, or anywhere, that might
warrant such a provision?

Mr. MOON of Pennsylvania. I am not at this time able to
state the circumstances, but I do rely upon the belief, which I
should not want to have shaken, that Congress knew what it
was doing at the time it passed it, and that there were peculia.
conditions demanding this action, which conditions were sta
to Congress at that time.

Mr. BENNET of New York. Does not the gentleman think
that is possibly a violent presumption?

Mr. MOON of Pennsylvania. It may be; but it is one I like
to indulge in.

Mr. ROBINSON. That particular provision may not have
received that attention from Congress which its importance
would seem to require. It is very unusual to provide thst per-
sons accused of crime may be tried anywhere in the district.

Mr. MANN. And more unusual for a matter to receive the
attention from Congress that it requires.

Mr. ROBINSON. Not while the gentleman from Illinois
[Mr. Manw] is present. [Laughter.]

Mr. BENNET of New York. I was assuming that this bill
of 1009 was passed in the absence of the gentleman from Illi-
nois; but if it was not, I should like to have him explain why
he allowed it to pass, and what it means. It is a recent statute.

Mr. MANN. The chances are that it was passed by unani-
mous. consent, at some time in the absence of every Member
who is now on the floor, or else inserted as an item or amend-
ment in the Senate. y &

Mr. NORRIS. Was it not passed when the chairman of the
Judiciary Committee was a Representative from the State of
Wisconsin, Mr. Jenkins?

Mr. MANN. It was.

Mr. ESCH. I will state for the information of the gentleman
from Nebraska that the bill was originally introduced by Mr.
Jenkins when he was chairman of the Committee on the Judi-
ciary, and it was during his service as such chairman that the
bill was passed. Originally he introduced a bill defining the di-
visions and naming the counties therein. There was opposition
to that, and he substituted the measure which is incorporated
in this law. What his reasons were, I do not know. £

Mr. BENNET of New York. The chairman of the committee
having the bill in charge having said that he does not know,
and the gentleman from Illinois [Mr. Manx] having disclaimed
responsibility, I should like to ask the gentleman from Wiscon-
gin what is the reason why, in this particular division, the
methods of procedure in criminal cases seem to be different
from those in every other distriet.

Mr. ESCH. I do not know, unless it may be for the purpose
of magnifying Superior.

Mr. NORRIS. It seems to me that is about the only effect
of it. It transfers most of the business to Superior.

Mr. ESCH. I will state that Superior is at the head of the
Great Lakes, and is about 200 miles from Eau Claire, the near-
est other point at which the court is held, and there is a very
large amount of business transacted at Superior, including a
large number of admiralty cases, This may have been faken
into consideration by Mr. Jenkins while chairman of the Com-
mittee on the Judiciary, and may have led him to frame a bill
on these lines.

Ml;i‘ ?KEIE‘ER. Are not all the admiralty cases tried at Su-
per
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Mr. ESCH. Yes; in this western division.

Mr. KEIFER. Are there any others in the State?

Mr. ESCH. At Milwaukee, in the eastern division.

Mr. ROBINSON. Is the gentleman from Wisconsin aware of
and dissatisfaction among the citizens of Wisconsin, or among
the lawyers, as to the practical workings of this measure?

Mr. ESCH. I have heard of none.

Mr. MANN. May I ask the gentleman from Wisconsin if it
is not his impression that the real reason for inserting this pro-
vision was not to avoid the creation of another division of the
court?

Mr. ESCH. I did not know that any other city was a rival;
there has been none created since.

Mr. MANN. Was not there discussion at that time about"

creating another division?

Mr. ESCH. Yes. The original bill introduced by Mr, Jen-
king embraced some counties in the northern part of the eastern
division, all the counties bordering Lake Superior. Because of
the kindred character of the litigation it was hoped that a dis-
trict up there might be created.

Mr. MANN. And as a result of opposition to that this legis-
lation was agreed to which did not create another division?

Mr. ESCH. Yes; it did not create another division, and, as
far as I know, it was satisfactory,

Mr. BENNET of New York. Mr, Speaker, I withdraw the
formal amendment.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr, Crockett, one of its clerks,
announced that the Senate had passed joint resolutions and bill
of the following titles, in which the concurrence of the House of
Representatives was requested :

8. J. Res. 133. Joint resolution providing for the filling of a
vacancy, to occur on January 23, 1911, in the Board of Regents
of the Smithsonian Institution of the class other than Members
of Congress;

8. J. Res. 131. Joint resolution authorizing the Secretary of
War to receive, for instruction at the Military Academy at West
Point, two Chinese subjects, to be designated hereafter by the
Government of China; and

8.6702. An act to promote the safety of employees and trav-
elers upon railroads by compelling common carriers engaged in
interstate commerce to eqguip their locomotives with safe and
suitable boilers and appurtenances thereto.

LAWS EBELATING TO THE JUDICIARY.
The Clerk read as follows:

Brc. 113. The State of Wyoming and the Yellowstone National Park
shall constitute one jud district, to be known as the district of
Wyoming. Terms of the district court for said distriet shall be held
at Cheyenne on the second Mondays In May and November ; at Evans-
ton on the second Tuesday in July; and at Lander on the first Monday
in October; and the d court 1 hold one sesslon annually at
Sheridan, and in said natienal 1!plurlr, on such dates as the court may

er. The marshal and clerk of the said court shall each, respectively,
appoint at least one deputy to reside at Evanston, and one to reside at
Lander, unless he himself shall reside there, and shall also maintain an
office at each of those places: Provided, That until a public building is
rovided at Lander, suitable accommodations for holding court in sald
own shall be furnished the Government at an expense not to exceed
$300 annually. The marshal of the United States for the said district
may appoint one or more deputy marshals for the Yellowstone National
Park, who shall reside in said park.

Mr. MANN. Mr. Speaker, I move to strike out the last word,
for the purpose of asking where the Yellowstone National Park
is. [Laughter.] It seems to be located outside of any State of
the Union, and I had always thought that that Territory had
been admitted into the United States as a State.

Mr. PARSONS. It is partially in Montana and not all in
Wyoming.

Mr. MANN. They have already created a district embracing
the entire State of Montana.

Mr. KEIFER. Some of the Yellowstone National Park is in
Idaho.

Mr. MANN. And they have created a district embracing the
entire State of Idaho. I am trying to ascertain whether you
have duplicated anything. I looked at the provision in relation
to the State of Montana and also to the State of Idaho, and
find that a district embraces the whole State of Montana and
also the State of Idaho, and yet the parts of the Yellowstone
National Park in those States have been covered into the district
of Wyoming. It is important to correctly limit this distriect.

Mr. KEIFER. There is very little of the Yellowstone Na-
tional Park in Montana and a very little in Idaho, but there is
some of it in each. :

Mr, MOON of Pennsylvania. I am not absolutely sure, but it
is my impression that in the act creating the Yellowstone Park
that park is reserved by the very language of the act itself.

Mr. MANN. Section 90 of this bill reads as follows:

SEc. 90. The State of Montana shall constitute one judicial district,
to be known as the district of Montana. Terms of the district court
8hall be held at Helena on the first Mondays in A%'e[l and November
at Butte on the first Tuesdays In February and September; and at
Great Falls on the first Mondays in May and October. Causes, civil and
criminal, may be transferred by the court or judge thereof from Helena
to Butte or from Butte to He§enn., or from Helena or Butte to Great
Falls, or from Great Falls to Helena or Butte, in sald district, when the
convenience of the parties or the ends of justice would be promoted by
the er ; and any interlocutory order may be made by the eourt or
judge thereof in elther place.

That is the entire section. Now, the query is, if a crime be
committed in that part of the Yellowstone National Park in the
State of Montana, where is the perpetrator to be punished?

Mr. MOON of Pennsylvania. By the act admitting Wyoming
to the Union it is provided as follows:

That said park for all the purposes of this act shall constitute a part
of the United States {Jdlcml distriet of Wyoming, and the district and
circuit courts of the United States in and for said district shall have
Jjurisdiction of all offenses committed within said park.

Mr. MANN. Of course the enabling act has nothing to do
with this question.

Mr. PARSONS. That is not the enabling act; that is the
;ecoé:d section taken from the act creating the Yellowstone

ark.

Mr, MANN. If you take in the whole of the Yellowstone Park
in the district of Wyoming, you ought to exclude from Montana
and Idaho the portions embraced in those States.

Mr. KEIFER. Are they not already excluded?

Mr. MANN. Not by this bill.

Mr. MOON of Pennsylvania. In my judgment they are al-
ready excluded by other acts.

Mr. MANN. This bill repeals all existing law.

Mr, NORRIS. If this bill should pass the condition suggested
b:,'t .Ehe gentleman from Illinois-would certainly arise, would it
not?

Mr. MOON of Pennsylvania. If all existing law on that sub-
ject was repealed, yes; but we touch only the existing law with
reference to the judiciary. We do not repeal any act that would
repeal the provisions with reference to the Yellowstone Park,
making it a part of the district of Wyoming.

Mr. NORRIS. I understand; but by this bill we say that cer-
tain portions of the Yellowstone National Park shall be in-
cluded in the district of Montana, and certain other portions
shall be included in the district of Idaho.

Mr. MOON of Pennsylvania. As I look at it, here is a vast
national park which does not belong to the domain of any one
of those States, but which belongs to the United States Gov-
ernment, and therefore, by legislation, is excluded from the ter-
ritory of those States.

Mr., MANN. But not by this legislation.

Mr. MOON of Pennsylvania. No. Now, we create the judicial
district in that State, which only embraced the territory be-
longing to the State, and it seems to me by implication that ex-
cludes other territory that has been withdrawn. ;

Mr. NORRIS. The gentleman’s argument goes to the effect
that no part of this park is in Idaho or in Montana, and if that
is true, his argument is perfectly sound.

Mr. MOON of Pennsylvania. That I understand to be true;
that it is entirely excluded from the territorial area of those
States.

Mr. NORRIS. But that is disputed.

Mr, MANN. It can not be true.

Mr. MARTIN of South Dakota. There is a narrow strip of
the Yellowstone Park in Idaho—a long, narrow strip running
northerly and southerly on the western end of the park—and a
strip about equal in area in Montana running east and west.
The State line between Idaho and Wyoming and between Mon-
tana and Wyoming are each within the boundaries of the park,

Mr. KEIFER. It was only for the purpose of the court that
it was attached to Wyoming.

Mr. GARRETT. On page 202 of this bill there is a paragraph
which reads as follows:

Also all other acts and paris of acts, In so far as they are em-
braced within and superseded by this act, are hereby mﬁealed; the
remainin ortions thereof to be and remain in force with the same
effect ang Po the same extent as If this act had not been passed.

Therefore the section which has been read by the gentleman
from New York, creating the State of Wyoming—I do not know
whether it was in the enabling act—would not be repealed, be-
cause it is not embraced within or superseded by the provisions

of this act.
Nobody is contending it would

Mr. MOON of Pennsylvania.
be repealed.

Mr, MANN. Under the existing law, in which district is
that portion of the Yellowstone Park which is embraced within
the State limits of the State of Montana?
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Mr. MOON of Pennsylvania.
out change:

The State of Wyoming and the Yellowstone National Park constitute
one judicial district, to known as the district of Wyoming.

Mr, KEIFER. That would be repealed by implication.

Mr, MANN. It would be very easy to say in section 90 that
the State of Montana, excluding the Yellowstone National Park,
ghall constitute one judicial distriét.

Mr. KEIFER. Execluding such part as is in the State.

Mr, NORRIS. I would like to suggest to the gentleman in
charge of the bill that in order to avoid any possible difficulty
he ask unanimous consent to return to those two sections pro-
viding for Moutana and Idaho. I have before me section 90,
providing for Mcntana. I suggest fhat he offer an amend-

This reports existing law with-

ment——
Mr. MOON of Pennsylvania. What page is that?
Mr. NORRIS. Page 83. For instance—page 83, line 20—if

after the word “ Montana " he would offer an amendment to
this effect, “ except such part thereof as is included in the
Yellowstone National Park,” and a similar amendment for
Idaho, I think the difficulty would be avoided.

Mr. PARSONS. May I suggest that it never was intended
that the Yellowstone National Park should be exclusively in
the Wyoming district?

Mr. NORRIS, Then we ought to put it, I suppose, in this
section we are considering.

Mr. MANN. That for the purposes of an act creating a
park it shonld constitute part of the United States judicial
district of Wyoming; therefore it seems to me that the amend-
ment should be to insert after the word “ park,” in line 25,
page 117, the words “for the purposes of the act approved
May T, 1884,” which was the act creating the park. Then, so
far as that act was concerned, which is entitled “An act to
protect the birds and animals of the Yellowstone National
Park, to punish crimes in said park, and for other purposes,”
so far as that is concerned, the park is in the Wyoming dis-
trict, and otherwise the park in Montana and Idaho would
be in the Montana and Idaho districts. Now, the object, as I
understand it, of having the park in one district is so the com-
missioner there will have jurisdiction. He has peculiar juris-
diction in the Yellowstone National Park, peculiar criminal
jurisdicetion, so that his jurisdiction will extend all over the
park.

Mr. NORRIS. The amendment I have suggested would put
the Yellowstone Park in one judicial district.

Mr. MOON of Pennsylvania. It cures any possible misap-
prehension. i

Mr. NORRIS. That is the object of the amendment I have
suggested. It ought to be, it seems to me, all in one judicial
district. I do not see any reason why the park should be
divided up.

Mr. MANN. I would like to call the attention of the gentle-
man from Nebraska to something that has just occurred to me.

The SPEAKER pro tempore. The time of the gentleman from
Illinois has expired.

Mr. MANN. I ask unanimous consent to proceed for five

minutes, y

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

Mr. MANN. The sixth amendment to the Constitution of the
United States, which I suppose is still in force, is:

In all criminal prosecutions the accused shall enjoy the right to a
speedy and publle trial, by an impartial jury of the State and district

wherein the erime shall have been committed, which district shall have
been previously ascertained by law.

And so forth.

Mr. KEIFER. There is no trouble about that.

Mr. MANN. I think there will be trouble about that—about
irying a man in Wyoming for an offense committed in the Yel-
lowstone National Park.

Mr. KEIFER. Not in a Federal court in a fixed district——

Mr. MOON of Pennsylvania. Which we have done.

Mr. KEIFER. Which may cross the State line——

Mr., MANN. But can you make a district cross a State line
under this provision?

Mr, KEIFER. Yes.

Mr. MANN. Where is it provided for it? Isnot this provision
about an impartial trial in the district in force? That is not a
provision relating to a State constitution or a State line.

Mr. KEIFER. It relates to both.

Mr. MANN. Not at all; that is a limitation in trial of of-
fenses against the United States.

Mr. MARTIN of South Dakota. There are many offenses
committed that may not be within a State at all—in a Territory

-| then it is not committed in a State.

or in a district. The language of the constitutional amendment
that the gentleman from Illinois refers to——

Mr. MANN. But if the offense is committed not in a State,
It is in the State in which
it is committed. I think the gentleman will see the point.

Mr. MARTIN of South Dakota. Tt would be quite a strain
on the meaning of that amendment to say that the power does
not exist in the Congress to arrange its judicial districts so that
one judicial district may embrace two States.

Mr. MANN. Well, it is not so much a question of power.
You can arrange it so you can try a man for a erime against
the United States in a State other than the State in which he
committcqd the offense.

Mr. MARTIN of South Dakota. For a crime against the
laws of the United States—not of the State—of course.

Mr. MANN. Obh, certainly; I said an offense against the
United States., -

Mr. STEPHENS of Texas. Will the gentleman permit? I
desire to cite the gentleman to the case of the Indian Territory.
The Indian Territory having been divided between Arkansas
and Texas— .

Mr. MANN. That has nothing to do with the question at all.
The Indian Territory was not a State; it was not committed
in any State. :

Mr., STEPHENS of Texas. It was committed in a——

Mr., ROBINSON. If a crime is committed within a State, the
guaranty is that the trial shall be bad in the State in which the
crime is committed.

Mr. MANN. If the crime is committed on the high seas, it is
not committed in a State, and hence can not be tried in the
State. I may be wrong; I have never been posted sufficiently in
the practice of criminal law to know.

Mr. MARTIN of South Dakota. I had always supposed, Mr.
Speaker, that offenses that had been committed in one State
against the laws of that State must be tried in the jurisdiction
of the State, and an offense committed within the jurisdiction
of the United States must be tried within the jurisdiction where
it was committed, and that it did not make it necessary that the
g::dteral district must be coextensive with the boundaries of the

ate.

Mr. MOON of Pennsylvania. Mr, Speaker, this has raised
some interesting questions. The law reported by the committee
here is existing law, but as chairman of the committee I would
like to have more time on this matter, and therefore I ask
unanimous consent that it be passed over without prejudice.

The SPEAKER pro tempore. Is there objection?

Mr. GARRETT. The gentleman from Pennsylvania [Mr.
Moox] will recall that there was an agreement to consider an
amendment on page 13, line 3, of the bill.

The SPEAKER pro tempore. The gentleman from Tennessee
[Mr. GArrerT] asks unanimous consent to return to page 13
for the purpose of offering an amendment,
thr. GARRETT. There was an agreement that we return to

8,

Mr. MOON of Pennsylvania. Mr. Speaker, I want to ask the
gentleman from Tennessee to permit this matter to go over until
the next time for taking up the bill, for this reason: The propo-
sition involved in this amendment is a very important one. It
is one that involves perhaps questions of counstitutional power
on the part of this House to make the amendment. At all
events, it is one that involves very seriously the policy pur-
sued by this Government for a great many years respecting
the advisability of adopting an amendment so radical. It is
one of the most important things in this whole bill thus far.
It is now approaching § o'clock, the time for us to adjourn—
people have gone away, and a quorum is not here. I feel that
the gentleman from Tennessee agrees with me that it is a sub-
ject that ought to receive the most careful consideration of
every Member of this House, and it ought to be debated and
acted upon at a time when we have a quorum present, I will
ask the gentleman, therefore, to consent to permit it to go over
until the next day when this bill is called, and to take it up
immediately after we enter upon the consideration of the bill.

Mr. MANN. Why not discuss it now? I would like to ecall
the attention of the gentleman from Pennsylvania [Mr. Moox],
in charge of the bill, to the fact that the next provision of the
bill following, under chapter 6, involves the whole theory of
this bill, namely, the abolition of circuit judges and the crea-
tion of judges of the court of appeals, which I apprebend will
require some discussion and may determine whether the House
will proceed in reference to the bill very far. The whole prop-
osition in the bill is in the next page or two.

Mr. MOON of Pennsylvania. The next section does not in-
volve that at all. That is existing law.
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Mr. MANN. The section after the next section involves it.
Section 115, on page 120, involves the whole proposition, really,
in the bilL

Mr. MOON of Pennsylvania. The gentleman will observe
that the next section has reference to the circuit court of ap-
peals and does not alter the existing law at all. The problem
he has in mind and one that underlies the whole bill is that
which deprives the circuit court of its original jurisdiction.
That is not involved in the next chapter.

Mr. MANN. It is really involved in the guestion coming up
in reference to the circuit court of appeals.

Mr. MOON of Pennsylvania. That does not change the ju-
risdiction of the circuit court of appeals at all

Mr. GARRETT. Mr. Speaker, I have no objection personally
to the amendment offered by myself going over and being con-
sidered on the next day immediately upon this bill being taken
up. The gentleman from Pennsylvania [Mr. Moox] spoke to
me in regard to the matter awhile ago privately, and I said
to him that there were a number of gentlemen here interested
in this matter and who had been cooperating with me, in a
measure, and who had been anxious to be here when the matter
was on. Some of them will probably engage in a discussion of
it, and I did not want to take the responsibility of agreeing to a
further continuance of the matter unless it was satisfactory to
them ; and therefore I suggested that he put his request in the
form of a reguest for unanimous consent. Personally I will
not object.
th:lr- NORRIS. Will the gentleman permit a question right

re?

Mr. GARRETT. Certainly.

Mr, NORRIS. I would like to have him state, so it will get
in the Recorp, the page of the CoNGrRESSIONAL RECORD, or the
date, where the amendment offered will be found.

Mr. GARRETT. I will do so with pleasure, and in that con-
nection I will ask permission to send it to the Clerk’s desk and
have it read, so that it may appear in the RECORD.

That will be proposed as a substitute for one of the amend-
ments heretofore offered by myself.

The SPEAKER pro tempore. The Clerk will report the sub-
stitute.

The Clerk read as follows:

On page 23, at the end of section 28 as amended, substitute a colon
for the fod and add the following:

“Pro further, That no suit st a corporation or joint stock
oompar‘lly brought in a court of a State within the district in which the
Ehhlntl resides, or in which the cause of action arose, or within which

e defendant has Its principal place of business or carries on therein
its principal business, shall be removed to any court of the United
States on the ground of diverse citizenship.”

Mr. GARRETT, Mr. Speaker, I was in error in saying that
is a substitute. Of course it is to another and different section.
It will, I think, take the place of the original amendment I of-
fered; but it is to a different section, and technically will not
be a substitute.

Now, in answer to the gentleman from Nebraska, the original
amendment was printed in the Recoep of December 14, 1910,
on page 309. If I may be permitted to state just here, it has
been suggested, after a conference with the gentleman from
Pennsylvania [Mr. Moox], the clerk of the Committee on Re-
vision of the Laws, and others, that the purpose which is de-
gigned to be reached—and the gentleman from Pennsylvania is
correct in saying that the amendment proposed here is a far-
reaching amendment; it is a far-reaching amendment and was
intended to be a far-reaching amendment. It has been sug-

ted that the purpose sought to be reached can be perhaps

tter reached by the amendment just read at the Clerk’s desk
than would have been by the language contained in the amend-
ment originally offered by myself.

Mr. MANN. Let me ask the gentleman a guestion.

Mr. GARRETT. Certainly.

Mr. MANN. Is the amendment as to the removal section on

237
paﬁer. GARRETT. I offered that to be read.

Mr, MANN. How about the amendment on page 137

Mr. GARRETT. My judgment is that the passage of this
amendment last offered will obviate the necessity for pressing
the first amendment offered to section 13, But if the gentleman
will pardon me, I also gave notice to the committee of an amend-
ment to strike out from that section, on page 18, the words “ if
such instrument be payable to bearer and be not made by any
corporation.” I have not yet determined whether, under the
language of the amendment just read from the Clerk’s desk, it
will be necessary to press that second amendment I have sug-

gested.

Mr. MANN. Let me ask the gentleman if he did not reserve
by agreement of the House the right to offer an amendment
to page 13.

Mr. GARRETT. Yes, sir; and subsequently stating that it
would probably be necessary to revert to the removal chapter;
and there was an agreement that if necessary I should have
that right.

Mr. MANN. The agreement relates to both of these.

Mr. GARRETT. That is correct.

Mr, MANN. How much time will be taken in debate on this
proposition,

Mr. GARRETT. So far as I am concerned I do not know
that I care to take up any further time. Some years ago I
snidmall I had to say on the subject, and I put it in the REcorp
again,

Mr. MANN. TUndoubtedly the gentleman can remember what
Ef said, but unfortunately his memory is better than the rest

us.

Mr, GARRETT. I put it in the REcogp of December 14.

Mr, MANN. If the gentleman will pardon me, I do not read
fine print in the Recorp. I think they ought to abolish ever
printing matter in small type in the Rrcorp. No man who
has any respect for his eyesight will read that small type in
the CoxcaresstoNar Recorp. I mever will. I would not read
the gentleman's speech in small type. If it were printed in the
usual type I would read it with great pleasure if I had not the
opportunity to hear it.

Mr. GARRETT. I feel confident if the gentleman had even
started on the fine print he wonld have finished it, even at the
expense of his eyes, [Laughter.]

Mr, MANN. That may be the reason why I did not start to
read it. [Renewed laughter.]

Mr. GARRETT. Seriously, I do not know how much time
will be taken in debate. There are some gentlemen who desire
to discuss the matter. Personally I do not know how much dis-
cnssion there will be. It will depend upon what is said in op-
position. The gentleman from Arkansas [Mr. RoBixsox] will
address the House.

Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous
consent that consideration of this amendment may go over until
the next day that this work is taken up, and that it may then
be considered at the beginning of the day when the bill is first
taken up.

Mr. MANN. And then “shall be taken up.”

Mr. GARRETT. I like that better.

Mr. THOMAS of Kentucky. Mr. Speaker, I have an amend-
ment myself to section 24, line 10. Are we considering that
section now?

Mr. MOON of Pennsylvania. No; we only returned to that
section for an amendment already reserved. It is not open for
general amendment. That amendment was reserved. I am
asking unanimous consent as to the further consideration.

Mr. THOMAS of Kentucky. It was to come up at the same
time for consideration. That amendment was reserved, strik-
ing out “two " and inserting “five,” so as to make it * $5,000.”

The SPEAKER pro tempore. If the present occupant of the
chair understands the parliamentary situation, it is this: That
when this section 24 was reached in due course it was passed
without prejudice with certain amendments pending, with the
agreement by unanimous consent that they should be considered
to-day. Now, the gentleman from Pennsylvania [Mr. Moox]
asks unanimous consent that that order be extended until the
next day when this bill shall be under consideration, when the
amendments shall be taken up and considered ahead of any
other part of the bill.

?1“28 ]:iANN May I suggest that that apply to sections 24
an ?

The SPEAKER pro tempore. Does the gentleman from Penn-
sgylvania modify his request to include section 287

Mr. MOON of Pennsylvania. Yes,

Mr. MANN. So that these sections shall be taken up for
amendment the first thing when the committee resnmes con-
sideration of this bill after to-day; is that it?

Mr. MOON of Pennsylvania. Does that mean amendments
that may be offered or those pending?

Mr. MANN. Those pending.

Mr. STEPHENS of Texas. Mr. Speaker, I desire to have read
a proposed substitute for section 24.

The SPEAKER pro tempore. That is not in order at this
moment. The request is that sections 24 and 28, with the
amendments which have heretofore been ordered by the House
to be considered pending, shall go over until the next day when
this bill shall be under consideration, and shall then be con-
sidered first, before any other poztion of the bill is taken up.

Mr. WILSON of Pennsylvania. I presume this arrangement
does not include those amendments that I spoke of taking up
when we reach sections 249, 250, and 251. .
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Mr. MANN. It does not affect those at all. It does not cut
them out.

The SPEAKER pro tempore. Is there objection to the request
of the gentleman from Pennsylvania? :

There was no objection.

Mr, STEPHENS of Texas. Mr. Speaker, is it in order now
to request to have printed in the Recorp a substitute that I
desire to offer for the amendment of the gentleman from Tennes-
see [Mr. Garrerr] when this matter comes up?

The SPEAKER pro tempore. The gentleman from Texas asks
unanimous consent to have printed in the Recorp at this point a
substitute amendment which he proposes to offer for an amend-
ment already offered to section 24. Is there objection?

There was no objection.

. The proposed amendment of Mr. StepHENS of Texas is as
. follows:

Bec. 24. That the district and circnit courts of the United States shall
not take and have original cognizance of any sult of a eivil nature,
either at common law or in equity, between a corporation created or
organized by or under the-laws of any State and a citizen of any State
in which such corporation at the time the cause of action accrued may
have been cnrry!nf on any business authorized by the law creating it,
except in cases arlzsing under the Eatet laws or copyright laws and in
like cases in which courts are authorized to take original cognizance of
suits between citizens of the same State; nor shall any such suit be-
tween such corgoration and a citizen or citizens of a State in which it
may be doing business be removed to any cirenit court of the United
States except in like cases in which such removal is authorized by the
existing law in suits between citizens of the same State : Provided, That
nothing herein contained shall prevent a citizen of another State from
suing a corporation in the State of its domicile: And provided further,
That nothing in this act shall be so construed as to an!ggt suits pending
in the courts of the United States at the time this act shall take effect.

Mr. BENNET of New York. I ask unanimous consent to
print in the Recorp a recent address of President Taft in rela-
tion to international peace.

The SPEAKER pro tempore. The gentleman from New York
asks unanimous consent to extend his remarks in the REecorp
for the purpose indicated. Is there objection?

There was no objection.

The address of President Taft, referred to, is as follows:

[Address of President Taft at the banqguet of the American Boclety for
the Judicial Setticment of International Disputes, at the New Willard,
Washington, D. C., December 17, 1910.]

We hear a great deal nowadays of movements and socleties and legls-
lative resolutions in favor of international peace, and I assume that no
one would wish to be put in the ition of denying that peace con-
tributes greatly to the happiness of mankind, or of advocating war as
an institution to be fostered in and of itself. To say that one is in
favor of peace is not much more startling than to say that one is in
favor of honesty, in favor of virtue, in favor of good, and o?posed to
evil. That from which the world can derive the most benefit is a prac-
tical suggestion leading to more permanent peace. Many have
thought that this could brought about by an ment among the
g:wers to disarm, and some sort of a convention by which the race to

nkruptey in the maintenance of great armies and the construction of
great navies might cease and a gradual disarmament follow. Future
events may justify some different conclusion, but movements in the
past along thie line have not been fruitful of practical results. Bank-
ruptey and the burdensome weight of debt Involved in continued arma-
ment may bring about a change in the present national tendencies,
Meantime, however, 1 am strongly convinced that the best method of
ultimately securing disarmament is the establishment of an interna-
tional court and the development of a code of international equity
which nations will recognize as al!ordlw a better method of settlin
international controversies than war. e must have some method o
settling issues between nations, and if we do not have arbitration, we
shall have war. Of course the awful results of war with its modern
armaments and frightful cost of life and treasure, and its inevitable
shaking of dynasties and governments, have made nations more chary
of resort to the sword than ever before; and the present, therefore, be-
cause of this, would seem to be an excellent time for pressing the sub-
stitution of courts for force.

1 am glad to comé here and to give my volce in favor of the estab-
lishment of a permanent international court. I sincerely hope that
the negotiations which Secretary Knox has initiated in favor of an
international prize court—after the establishment of that court—will
involve the enlargement of that court into a general arbitral court for
international matters. It is quite likely that the provisions for the
constitution of the arbitral court will have to be different somewhat
from those that glovem the selection of members of the prize court, but
I am glad to think that the two movements are in the same direction
and are both likely to be successful.

What teaches nations and peoples the possibility of permanent peace
is the actual settlement of controversies by courts of arbitration. The
gettlement of the Alabama controversy by the Geneva arbitration, the
settlement of the seals controversy by the Paris tribunal, the settle-
ment of the Newfoundland fisheries controversy by The Hague tribunal
are three great substantial steps toward permanent peace, three facts
ﬁscomplmhed that have done more for the cause than anything else in

tory.

If now we can negotiate and put through a positive agreement with
some great nation to abide the adjudieation of an International arbitral
court in every issue which can not be settled by negotiation, no matter
what It involves, whether honor, territory, or money, we shall have
made a !onf step forward by demonstrating that it is possible for two
nations at least to establish as between them the same system of due
process of law that exists between individuals under & government.

It seems to be the view of many that it is inconsistent for those of
us who advocate any kind of preparation for war or any maintenance
of armed force or fortification to raise our volces for peaceful means
of settling international controversies. But I think this view is guite
unjust and is not practical. We only recognize existing conditions and

know that we have not reached a point where war Is impossible or out
of the question, and do not believe that the point has been reached
in which all nations are so constituted that they may not at times vio-
late their national obligations.

Take, thus, the question of the Panama Canal. We have a property
which when completed will be worth $400,000,000—at least, it wiil
have cost us that. It has been built not alone to further the cause of
the world's commerce, but also to bring our eastern and western sea-
boards eloser together and to secure us the military benefit enabling
our naval fleet to gass quickly from one ocean to the other, Now, the
works of the canal are of such a character that a war vessel might
easily put the ecanal out of commission. We are authorized to police
the canal and protect it, and we have the treaty right to erect fortifica-
tions there. ortifications are the best and most secure method of
protecting that canal against the attack of some irresponsible nation
or armed forece. It is said that we could neutralize the canal and by
inducing all nations to a not to attack the canal secure its immu-
nity from injury. But the trouble is that nations are quite as likely
as men to violate their obligations under great stress like that of war.
It seems to me that we ought to put ourselves in a position with
reference to this very valuable and delicate B}ece of property so that,
should any nation forget its obligation, we will be in a position to pre-
vent unlawful injury to this Instrument of commerce so valuable to
the world and so indispensable to us. The fact that we fortify the
canal will not prevent us from discharging all international obligations
that we may have in respect to it, but it will enable us to defend our-
selves In its possession against the act of every irresponsible force or
nation. It will not prevent our maintaining its neutrality if that is
wise and right. :

I would like to invite attentlon to an interesting incident within the
last month. Sup a Dreadnought under the command of the men
who have recently been in command of Dreadnoughts were to seek
entrance to that canal by force. What we need is something to defend
what is ours, and because we have the means of defendi it is no
re;man why we should not neutralize the eanal completely that be
wise.

Again, our strong feeling in favor of peace, it seems to me, ought
not to prevent our taking the proper steps under existlng conditions
to malntain our national defenses. We have on the continent of the
United States excellent coast defenses for every important harbor that
an enemy could enter. We probably ought to see to it that we have
ammunition and guns enough for rea use in case of emergency. Wa
have a small but very efficlent Army of 80,000 men. We have a militia
of about 125,000 men. The Army is so constituted that we could en-
large it from a skeleton organization into a much larger body. We
ought to have more trained officers, so as to furnish the teachers to a
larger body of men that war might require us to enlist.

There has been a good deal of talk In the papers, and some reference
in Congress, to the supposed helpless condition of this country in the
event of a forei invasion. I venture to think that much more has
been made of this than the facts, calmly considered, would justify.
‘We have a very good Navy, and with the opening of the Panama Canal
it will be a much more effective one. It would be useful to prevent
the coming of an invading army across the seas.

The geople of this countr{ will never consent to the maintenance of
a standing army which military experts would pronounce auﬂiclent]g
large to cope in battle with the standing armies of Europe, shoul
they get by our Navy, avoid our harbor defenses, and descend upon
our coast. If this leaves us in a position of helplessness, then so be it.
For those who understand the %oqular will in this country know that
it can not be otherwise. We shall do everything in the way of wise
military preparation if we maintain onr present Regular Army, if we
continue to improve the National Militia, if we pass the pending volun-
teer bill, to go into operation when war is declared and not to Involve
the Natlon in a dollar's worth of expense until the emergency arises;
if we s8 & law, now pending In Congress, which will give us a force
of additional officers trained in the military art, and able in times of
peace to render efficient service in drilling the militia of the States,
and In filling useful quasi-civil positions that are of the utmost advan-
tage to the Government, and if we in a reasonable time accumulate
guns and ammunition enough to equip and arm the force we could
enlist under our colors in an emergency.

This discussion of needed military preparations does not sound very
well at a peace meeting, but the trouble about a peace meeting is that
it seems to me to be just one-half of the picture, and 1 want to intro-
duce the whole picture in order that what Is resolved here and what
is eald here nm{] be understood to be said with a view to existing con-
ditions and to the practical truth.

I have said this much in order to allay the so-called war scare which
has furnished ;;Inbulum for the newspapers during the last few days.
There is not the slightest reason for such a sensation. We are at
peace with all the nations of the world, and are quite likely to remain
80 as far as we can see Into the future. Just a little more forethought,
a little more attention to the matter on the part of Congress, and we
ghall have all of the Army and all of the munitions and material of
war that we nuﬁht to have in a republic situated, as we are, 3,000 miles
on the one hand and 5,000 miles on the other, from the source of pos-
gible invasion. Our Army is much more expensive per man than that
of any other nation, and it is not an unmixed evil that it is so, because
it necessarlly restricts us to the maintenance of a force which is indis-
pensable in the ordinary policing of this country and our dependencies
and furnishes an additlonal reason for our using every endeavor to
maintain peace.

I congratulate this associatlon on the recent foundation of Mr.
Carnegie, by which, under the wise guidance of Mr. ELiHU Roor, Mr.
Knox, and their assoclates, an income of half a million of dollars
annually is to be expended in the practical ipronmuon of movements
to secure permanent peace. The wide discretion given to the trustees
and . thelr known ability, foreslght, and common sense insure the
usefulness of the gift,

War has not disappeared and history will not be free from it for

ears to come, but the worst pessimist can not be blind to the fact
ghat in the last 25 years long steps have been taken In the direction of
the peaceful settlement of international controversies, and the estab-
lishment of a ggneral arbitral court for all nations is no longer the
figment of the in of a dreamy enthusiast.

The Clerk read as follows:

Brc. 115. There is hereby created in each cirenit a elrcuit court of
appeals, which shall consist of three judges, of whom two shall consti-
tate a quorum, and which shall be a eourt of record, with appellate
jurisdiction, as bherelnafter limited and established.
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Mr. MANN. Mr. Speaker, on page 120, line 8 I move to
amend by striking out the words “is hereby created” and in-
serting the words ‘ shall be.”

The SPEAKER pro tempore.
amendment,

The Clerk read as follows:

On page 120, line 8, strike out the words “jg hereby created " and
fnsert in lieu thereof the words * shall

The amendment was agreed to.

The Clerk read as follows:

SEC, 116. There shall be in the second, seventh, and eighth circuits,
respectively, four circult judges, and in each of the other circuits, three
eircalt jur.lges to be alll:'po[nted by the President, by and with the ad-
vice and consent of the Senate. They shall be entitled to receive a
salary at the rate of $7,000 a year each, payable monthly. Each cir-
cuit i:clga shall reside within hEs cireunit.

Mr. MOON of Pennsylvania. Mr, Speaker, I move to amend
by inserting the amendment I send to the Clerk's desk.

The Clerk read as follows:

Section 116, on page 120, line 14, before the word “and,” insert the
words “ in thé fourth circuit two circuit judges

The amendment was agreed to.

Mr. PARSONS. Mr. Speaker, I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amend section 118 by adding at the end thereof, after the word
* gircuit,” in line 19, page 120, the words * and shall’ hm.e throughout
his eircuit the powers and jurisdiction of a district judge.”

Mr. PARSONS. Mr. Speaker, the object of that amendment is
to give to the circuit judges the powers that they now have. Itis
not a committee amendment, and the chairman of the committee
asks that it go over and be taken up later; and therefore I ask
unanimous consent that it be passed over, to be taken up after
the amendments to paragraphs 24 and 28.

Mr. MANN. Reserving the right to object, I want to ask the
gentleman a question. The purpose of that is, as I understand
it, and I ask for information, to permit a circuit judge who may
not be engaged in the circunit court of appeals to do the work of
a distriet judge.

Mr. PARSONS. Exactly. Under section 18, as we passed it,
that can be done if an order is entered, but under this amend-
ment it can be done without any order and at any time. I will
discuss it more at length when we reach it.

The SPEAKER pro tempore, The gentleman asks mlanimous
consent that the consideration of the amendment be deferred
until after the consideration of sections 24 and 28.

Mr. PARKER. Reserving the right to object, and I am in
favor of the amendment, does this cover the question of the cir-
cuit justice; can he sit as a district judge?

Mr. PARSONS, No; it does not cover it,

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from New York?

There was no objection.

Mr. BENNET of New York, Mr. Speaker, I move to amend
by striking out the word “ seven,” in line 18, page 120, and in-
serting in lieu thereof the word * ten.”

The SPEAKER pro tempore. The Clerk will report the
amendment,

The Clerk read as follows:

3 tPage 120, line 18, strike out the word * seven " and Insert the word
‘. m'

Mr, BENNET of New York. Mr. Speaker, the purpose of this
amendment is to increase the salaries of the circuit court
judges from $7,000 a year to $10,000 a year. Of course the in-
crease would apply equally to all the eircuit court judges. I am
not so familiar with conditions in other parts of the United
States as I am with conditions in the ecircuit in which I myself
live, but the salary of $7,000 a year for a circuit judge, and of
$6,000 a year for a district court judge, make it absolutely
impossgible to attiact to that high and extremely important and
powerful office the kind of men who ought to be there.

There is some talk in the newspapers, I am glad to say, that
an existing vacancy among the circuit court judges may be filled
by the appointment of one of two Members of this House, both
of whom are men we equally praise. If either of those gen-
tlemen accepts the position, he accepts a position which, while
not a position of greater dignity, is certainly a position of
greater power, at a financial sacrifice to himself. All over the
country where men are accepting these circuit court judgeships,
if they are the kind of men who ought to be there, they are
doing it at tremendous financial sacrifice. Ten thousand dol-
lars a year is not a high salary for a judicial office. It is less
than is paid the nisi prius judges in the State in which I have
the honor to live, and it is much less than the kind of men who
argue the important cases before these judges receive as pro-
fessional income during the ordinary year.

The Clerk will report the

e VU1 S N B e B o R eIt S o S TR AT e L1 N o G

Mr. STEPHENS of Texas. Is it not a fact that the amount
paid now, $6,000, is sufficient to induce men to quit this House
as Congressmen and accept the judgeship?

Mr. BENNET of New York. Mr. Speaker, I had the honor
to join in recommending Judge Russell, because of his superior
attainments, and I appreciate as much as the gentleman from
Texas [Mr. StrepaeNs] does the high and lofty patriotism that
induced Judge Russell to leave a more lucrative position. As
I understand it, he is not a man of great financial means. He
accepted that judicial position at a lower salary, but because he
did so, because other men are doing it, because they do sacrifice,
as did Judge Russell, a portion of their incomes—and doubtless
he misses that—is no reason why men of that ealiber who can
earn much more than $£10,000, for which my amendments pro-
vide, should be paid so low a salary.

Mr, STEPHENS of Texas. Does the gentleman not think
that we can get a great many men all over this country who
are able and willing to fill these positions at $6,000 a year?

Mr. BENNET of New York. Oh, men can be obtained, but
in the eastern district of New York, where there is now a pro-
vision for a new judge, where the vacancy has existed since
last June, the appointing power is embarrassed by the fact that
he does not feel that he can ask the leaders of the bar within
that district to give up lucrative practices to accept the $6,000,
which is the salary that goes with that position.

Mr. COX of Indiana. I suppose that all of the various courts
in the gentleman’s State, Federal courts, are filled well from the
viewpoint of ability.

Mr. BENNET of New York. Some of them are and some
might be better filled.

Mr. COX of Indiana. The gentleman would say that as a
rule they are ably filled, would he not?

Mr. BENNET of New York. They are filled in every instance
by men who could resign to-morrow and go out into general
practice and make twice the amount of their salaries.

Mr, COX of Indiana. Have any of them resigned within the
last number of years in the State of New York?

Mr. BENNET of New York. Not within recent years; but
men have resigned. I do not intend to go through the catalogue
of the judges and give the reasons which induced each one.to
accept.

Mr, COX of Indiana. Well, in the State of New York, does
the gentleman know of any who have resigned in the last few
years?

Mr. BENNET of New York. When a man has made up his
mind to make the necessary sacrifice and has taken the position
and has submitted to the loss, of course he stays; but not one
man in my recollection in my 40 years’ residence in the southern
district of New York has gone upon the Federal bench except at
a financial sacrifice.

Mr. COX of Indiana. Well, they are patriots.

Mr. BENNET of New York. I do not want to glorify them.
They have a sense of duty. They are atiracted, in some degree
no doubt, by the honor; but why should we limit the appointing
power so that he must select the appointees from the class of
men who ought not to be appointed or from among the limited
number of those who are fully qualified for appointment and
who for some reason or other, because of inherited wealth or
advancing years or of Spartan willingness to give up many of
the luxuries to which they have become accustomed, are ready
to accept these positions? :

The increase I suggest is not very extensive, but will make
the salary more commensurate with the dignity and importance
of the office.

Mr. STEPHENS of Texas, May I ask the gentleman a ques-
tion?

Mr. BENNET of New York. Certainly.

Mr. STEPHENS of Texas. If we increase the salary of these
judges that you mention—circuit judges—why not increase also
the salary of the district judges that do as much work and are
on the bench longer during the year than the circuit court
judges?

Mr. BENNET of New York. I will vote for any such amend-
ment that is offered.

Mr. STEPHENS of Texas. But I am opposed to both of
them ; I do not think either one should be increased.

Mr. MANN. These courts of appeal now take the place of
practically the Supreme Court and do the work now which
the Supreme Court used to do, and most of them are as impor-
tant now as the Supreme Court was not many years ago.

Mr. STEPHENS of Texas. But is it not a fact that there is
more work in the trial courts than the appellate courts and that
they sit more months in the year?
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Mr, MANN, It is a fact. You can say there is more work
in a justice of the peace office than in the office of a judge of
the Supreme Court, but I never heard that advanced as an argu-
ment in favor of an equalization of their salaries.

Mr. STEPHENS of Texas. Does the gentleman assume the
President would appoint a justice of the peace to these impor-
tant offices?

Mr. MANN. Not our present President.

The SPEAKER pro tempore. The time of the gentleman has
expired.

ff.r. BENNET of New York. I ask unanimous consent to
speak for five minutes additional. 2

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

Mr. AUSTIN. I want to ask the gentleman if he knew Rep-
resentative Macox was not in his seat when he offered this
amendment?

Mr. BENNET of New York. The amendment is not subject
to a point of order. I do not particularly care to be diverted
to a side issue in that way. I am thoroughly and earnestly
in favor of increasing this salary, and I think that the judg-
ment of the Members of the House who have given this thought,
because, of course, we can not give thought to all questions,
is in favor of some slight increase, at least, in the salaries of
these most important officials. -

Mr. SABATH. Will the gentleman yield for a question? If
the House should increase the salaries, will not that deprive
any Member of this House from accepting or receiving an ap-
pointment as a circuit court judge?

Mr. BENNET of New York. Why, the gentleman is, of
course, letter perfect in the Constitution. It would prevent any
Member of this present House from accepting a judicial ap-
pointment until the 4th of March, but after that time it would
not prohibit it.

Mr. MANN. It could not very well prevent it until it became
a law; and if this bill becomes a law it will not be until the
4th of March. ;

Mr. BENNET of New York. So it would deprive Members of
the appointment about 36 hours. -

Mr. SABATH. Is that all?

Mr. BENNET of New York. That is all

Mr. SABATH. I am informed that there is a vacancy in the
district from which the gentleman comes.

Mr. BENNET of New York. The gentleman is entirely in
error, which is quite an unusual position for him to be in, but
he is.

Mr. SABATH. Did not the gentleman state there has been
a vacancy in that ecireuit ever since June——

Mr. BENNET of New York. There is a vacancy in the eastern
district of New York, in which I do not live.

Mr. SABATH. Inasmuch as I am acquainted with some
Members of your State who now represent the State of New
York in that district whom I know are qualified to fill that
position, I do not desire to place them in a position of being
obliged to refuse or not being in a position to accept.

Mr. BENNET of New York. The only vacancy I know of now
existing is that caused by the promotion of Judge Van Devanter
to the Supreme Court. As I have stated, and the gentleman
from Illinois stated, this bill, if it becomes a law, will not
probably become a law until the 4th day of March, and any
disqualification on any Member which existed at the moment
it passes will be removed by the next 4th of March, and, much
as we love our colleagues, we should not allow the possible
judieial ambition of any gentleman to weigh against justice for
the eircuit judges.

Mr. WEBB. It would not cut off those elected to the Sixty-
second Congress also?

Mr. BENNET of New York. It would not,

Mr, MOON of Pennsylvania. Mr. Speaker, I sincerely trust
that the gentleman from New York [Mr. BENNET] will not
press this amendment at this time. Now, it is perhaps well
known in the House that I have introduced the bill to ac-
complish this very purpose, and that that bill has been pending
before the Judiciary Committee for many months, and that I
am therefore entirely in favor of the proposition of increasing
the salaries of Federal judges; but I do not think it wise to at-
tempt to put it upon this bill. It is a matter of sufficient im-
portance to warrant its being considered in a bill by itself. I
want to say to the gentleman that the Judiciary Committee this
morning reported out with favorable recommendation a bill of
that kind, which will, perhaps, or, at least, I hope, come before
this House,

Mr. COX of Indiana. Will the gentleman yield?

Mr. MOON of Pennsylvania. Yes.

Mr. COX of Indiana. Was it a unanimous report?

Mr, MOON of Pennsylvania. No; it was not. But here is
the great work of codifying all of the laws relating to the
Jjudiciary, and I do not believe in adding to it this subject, upon
which there does exist a very wide difference of opinion in
this House, as I judge from what I know of the temper of the
House, and I have learned, because I am the author of that
bill, that there will be a very considerable opposition to the
increase of the judges’ salaries. And I do think it unwise to
attempt to append that to this bill for the codification of the
laws relating to the judiciary, and I wish it might be possible
for the gentleman, in the interest of good legislation—in the
interest of this legislation—to aid us in our serious attempt
to get through with this codification bill by withdrawing that
amendment.

Mr. . BENNET of New York.
gentleman half way.
same section.

Mr. MANN., I am going to offer an amendment also. The
gentleman need not take the trouble to withdraw it.

Mr. BENNET of New York. It is mow 10 minutes to 5
o'clock. Why could not all three amendments go over together
and come up at some other time?

Mr. MANN. Mr. Speaker, I move to amend the amendment by
striking out “ten” and inserting * eight.”

The SPEAKER pro tempore. The gentleman from Illinois
offers an amendment, which the Clerk will report.

The Clerk read as follows:

?t;itlfe out of the amendment the word “ten" and insert the word
" e z ”

Mr. MANN. Now, Mr. Speaker, the bill that was reported
from the Committee on the Judiciary of course can not be
reached for consideration at this session of Congress. There is
only one of four ways by which it can be reached now. One
would be by special rule, which it will not get; one by unani-
mous consent, which it will not receive ; one by suspension of the
rules, which it would not carry; and one by being reached on
“ holy Wednesday,” which it will not be. The Committee on
the Judiciary will not be reached on calendar Wednesday, in
all probability, at this session; certainly not, if we proceed any
further with this bill. There may be five more calendar Wednes-
days, and there is business enough on the calendar ahead of
the Judiciary Committee to occupy that time if the House
proceeds with that business, unless for some reason the House
should refuse to consider other business in order to hurry to
the consideration of the bill increasing the salaries of the judges,
which I regard as unlikely. It seems to me it may be just as
well for two reasons to have the vote on these propositions.
One is to give peace of mind to the judges and to the lawyers
throughout the country who are now very gravely disturbed
for fear everybody on the bench will resign or die in poverty.

Personally, I do not regard it as important at this time that
we increase the salaries of the judges, and yet I think we might
well make a reasonable increase in the salaries of these judges
of the court of appeals and raise their salary as we are raising
their position, by this bill, from $7,000 a year to $8,000 a year.
I had purposed, when the place was reached in this bill, to
offer an amendment increasing the salary of the Chief Justice
of the United States from $13.000 to $15,000 a year and of the
Associate Justices from §12,500 a year to $14500 a year. We
can afford to make a reasonable and not a high increase in the
salaries of these judges, and can afford to do it now. And if
we do not do it now, we can afford to express our opinion upon
the subjeet now, so that the judgment of the House will be
taken; and if the judgment of the House is against the increase
of the salaries, the judges may pursue their occupation of de-
ciding cases and the lawyers their occupation of trying cases,
instead of worrying about this proposition.

Mr. STAFFORD. Will the gentleman yield for a question?

Mr. MANN. Certainly.

Mr. STAFFORD. The gentleman, I suppose, in his scheme
of providing increases of salary for the Federal judges intends
to increase the salary of district judges?

Mr. MANN. I had not so intended, so far as I am concerned.

Mr. STAFFORD. I think they have just as meritorious a
claim for increase as the other judges.

Mr. MANN. There is guite a difference between paying your
appellate court judges high salaries and paying the circuit
court judges high salaries—quite a difference. Everyone recog-
nizes that it is desirable to pay your appellate court, prac-
tically a court of last resort, as this court is practically a court
of last resort—a reasonably high salary. That is a different

proposition.

I will do this, and meet the
My colleagne has an amendment to the
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Mr. STAFFORD. But in the case of these appellate judges,
their expenses are paid when they hold court away from their
homes, whereas the district judges are obliged to pay their ex-
penses out of their own salary; and the $6,000 salary of the dis-
triet judges is not commensurate with the $8,000 the gentleman
proposes for the appellate judges, who have their expenses paid.

Mr. MANN. I think the relation of the $6,000 for the trial
judge and the $8,000 for the man who tries the same case on
appeal is a fair relation.

Mr. PARSONS. How about the $6,000 salary of the frial
judge and the $14,500 the gentleman would give the Supreme

‘  Court Judges, more than twice as much. You are going to make

the Supreme Court Judge's salary $14,500; why not give the
distriet judge, the trial judge, more than $6,0007?

Mr. MANN. The question as to the district judge is not up.
Now, I am perfectly willing to meet that-when it comes up.
Is the gentleman in favor of increasing the salary of the Su-
preme Court Judge? I will give him a chance to say he is, be-
cause I know he is.

Mr. PARSONS. I am. [Laughter.]

Mr. WEBB. In every circuit court of appeals in the United
States district judges sit, and not only are trial judges but
judges on the circuit court of appeals itself. Why should not
they receive more?

Mr. COX of Indiana. Mr. Speaker, I am opposed to the
amendment offered by the gentleman from New York, and I am
opposed to the amendment offered by the gentleman from Illi-
nois. The gentleman from Illinois the other day made a very
significant remark, if not a very strong argument, upon a matter
pending before the House, when he said that certain people
were more interested in getting money out of the Treasury of
the United States than they were in getting money into the
Treasury.

Now, whence comes this universal demand and clamor for an
increase of salary of the Federal judges? These gentlemen
have occupied this important position and have gotten along
for a number of years very well upon the salary which they
have received all the while—$7,000. In addition to the bars of
the country being instrumental in increasing the salaries of the
judges, recently I have received letters from manufacturing as-
sociations in my own State asking me if it be within the range
of possibilities that I could support a certain bill pending be-
fore Congress proposing to increase the salaries of Federal
judges. Why this appeal made by manufacturers’ associations
thronghout the United States? I take it that they have not
only sent these appeals to me, but that every Member of this
House_ has received petitions from manufacturing institutions
throughout the land asking them to support bills increasing the
salaries of Federal court judges. So while the bar and lawyers
throughout the country, in sympathy perchance with the Federal
courts and the judges under whom they must practice law, may
be desirous of seeing their salaries inereased, there is a poten-
tial power, an unseen power or organization working in every
way to get up a bill in Congress giving the Federal court judges
an increase in salary. I am unalterably opposed to it.

I am of the opinion that one of the greatest evils that we have
at the present time is the constant clamor for inereasing sal-
aries. If officials find they can not get it in one way they seek
to accomplish it by another. Not only am I opposed to the
amendment now offered, but if the bill of the gentleman from
Pennsylvania ever comes before the House I shall take delight
in opposing it. The first thing that a man wants when he gets
into a position under the Government is to have his salary
increased. I know of no law that compels any man serving in
any official capacity staying in it if the salary is not large
enough. If he can make more money by giving up the office
and practicing law, amen, let him go. Therefore I am op-
_ posed te the amendment offered by the gentleman from New
York as well as the amendment of the gentleman from Illinois.

Mr. STEPHENS of Texas. What salary is paid to the judges
of your supreme court in Indiana?

Mr. COX of Indiana. Six thousand dollars.

Mr. STEPHENS of Texas. Are they well qualified?

Mr. COX of Indiana. Undoubtedly; Indiana has as strong a
supreme court as any State.

Mr. STEPHENS of Texas. Have you examined what is paid
to the supreme court judges of the other States? They get
$4,500 in mine,

Mr. PARSONS. I will ask the gentleman if the Federal
judges in New York should not receive more than they do now,
inasmuch as the State judges in New York are paid $17,500 a

ear.
! Mr. COX of Indiana.

Will the gentleman repeat his ques-
tion?

Mr. PARSONS. Do you not think that the Federal judges
who sit in the State of New York and the city of New York
sheunld receive more pay, when the judges of the State courts
there now receive $17,5007

Mr. COX of Indiana. No; I do not. If it is salary that is
the moving power behind each man, I would say move into the
State of New York and become a candidate for the supreme
beneh of the State of New York and let him get a higher salary.

Mr. MICHAEL BE. DRISCOLL. The city of New York con-
tributes the greater part of that pay.

Mr. COX of Indiana. Yesg; but there is only one Wall
Street in the United States, and that is in New York City.
Federal judges are retired on full salary at the age of 70, and
this is an inducement, no doubt, for many a lawyer to accept a
position as Federal judge, with the positive assurance that the
“wolf will be kept from the deor.” I believe their salary is
large enough. They are not overworked, and for the work they
do their salary is commensurate.

Mr. MOON of Pennsylvania.
House do now adjourn,

The SPEAKER pro tempore. Pending that motion the Chair
desires to lay before the House a message from the President of
the United States.

OPIUM AND OTHER HABIT-FORMING DRUGS.

The SPEAKER pro tempore laid before the House the fol-
lowing message from the President of the United States (8.
Doe, No. 736), which was read, referred to the Committee on
Ways and Means, and ordered to be printed:

To the Senate and House of Representatives:

In my annual message transmitted to the Congress on Decem-
ber 7, 1900, I referred to the International Opium Coemmission
as follows:

The results of the Oplum Commission, held at Shanghail last spring
at the invitation of the United States, have been laid before the Gov-
ernment. The report shows that China is making remarkable progress
and sadmirable efforts toward the eradication of the oplum evil and that
the Governments concerned have not allowed their commercial intercsts
to interfere with a helpful cooperation in this reform. Collateral in-
vestigations of the opium question in this country lead me to recom-
mend that the manufacture, sale, and use of oBium and its derivatives
in the United States should be, so far as possible, more rigorously con-
trolled by legislation,

Since making that recommendation, I transmitted to the Con-
gress, on February 21, 1910, a report on the International Opium
Commission and on the opium problem as seen within the United
States and its possessions, prepared on behalf of the American
delegates to the commission, and I gave my approval to the
recommendations made in a covering letter from the Seeretary
of State regarding an appropriation and the necessity for Fed-
eral legislation for the control -of foreign and interstate traffic in
certain menacing drugs, and requested that action should be
taken accordingly. (8. Doe. No. 377, 61st Cong., 2d sess.)

The Congress has so far aclted on the recommendations as to
appropriate $25,000 to enable the Government to continue its
efforts to mitigate, if not entirely stamp out, the opimm evil
through the proposed International Opium Conference, and
otherwise to further investigation and procedure.

I now transmit a further report from the Secretary of State
giving cogent reasons why the opinm exclusion act of February
9, 1909, should be made more effective by amendments that will
prohibit any vessel engaged in trade from any foreign port or
place to any place within the jurisdiction of the United States,
including the Territorial waters thereof, or between places
within the jurisdiction of the United States, from carrying
opium prepared for smoking, and that would make it unlawful
to export or cause to be exported from the United States and
from Territories under its control or jurisdiction, or from coun-
tries in which the United States exercises extraterritorial rights
where such exportation from such countries is made by persons
owing permanent allegiance to the United States, any opium or
cocaine, or any derivatives or preparations of opium or cocaine,
to any country which prohibits or regulates their entry, unless
the exporter conforms to the regulations of the regulating
country. ;

The Secretary of State further points out a defect in the
opium exclusion act of February 9, 1909, in that smoking opium
may be manufactured in the United States from domestically
produced opium, and the pressing necessity for remedying that
defect by an amendment to the internal-revenue act of October
1, 1890, that would place a prohibitive revenue tax on all such
opium manufactured within the jurisdiction of the United States
from the domestically produced material; and he further urges
the enactment of legislation which will control the importation,
manufacture, and distribution in interstate commerce of opium,
morphine, cocaine, and other habit-forming drugs.

Mr. Speaker, I move that the
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I concur in the recommendations made by the Becretary of
State and commend them to the favorable consideration of the
Congress with a view to early legislation on the subject.

W, H. TAFT,

Tae WHiTe HOUSE,

Washington, January 11, 1911.
LEAVE TO WITHDRAW PAPERS.

By unanimous consent, at the request of Mr. CAMPBELL, leava
was granted to withdraw from the files of the House, without
leaving copies, the papers in the case of Charles B. Fessenden,
jr., Sixtieth Congress, no adverse report having been made
thereon.

By unanimous consent, at the request of Mr. CarLIN, leave
was granted to withdraw from the files of the House, without
leaving copies, the papers in the case of A. Jones, Fifty-fifth
Congress, no adverse report having been made thereon.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted—

To Mr. Burge of South Dakota, indefinitely, on account of
sickness,

To Mr. OrcorT, for one day, on account of important business.

To Mr. PaTTERSON, indefinitely, on account of sickness.

ADJOURNMENT,

Mr. MOON of Pennsylvania. Mr. Speaker, I now renew my
motion.

The motion of Mr. Moow of Pennsylvania was agreed to.

Accordingly (at § o'clock and 7 minutes p. m.) the House
adjourned until to-morrow, Thursday, January 12, 1911, at 12
o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communiecations
were taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of the Treasury submitting
an estimate of appropriation for electric burglar-alarm devices
in vaults of public buildings (H. Doec. No. 1277) ; to the Com-
mittee on Appropriations and ordered to be printed.

2. A letter from the Secretary of War requesting that the
appropriation for seacoast defenses, Philippine Islands, be
made immediately available (H. Doc. No. 1283) ; to the Com-
mittee on Appropriations and ordered to be printed.

3. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Columbia River and lower Willamette River, Oreg.
(H. Doe. No. 1278) ; to the Committee on Rivers and Harbors
and ordered to be printed, with illustrations.

4, A letter from the Secretary of the Treasury, tranamlujng
a copy of a letter from the Becretary of Commerce and Labor
submitting an estimate of appropriation for expenses of the
International Congress on Industrial Insurance (H. Doe. No.
1279) ; to the Committee on Appropriations and ordered to be
printed.

5. A letter from the Secretary of the Treasury, transmitting
a copy of a letter from the Secretary of the Navy submitting
an estimate of appropriation for improvement of hydraulics,
Mare Island Straits (H. Dec. No. 1280) ; to the Committee on
Naval Affairs and ordered to be printed.

6. A letter from the Secretary of the Treasury, transmitting a
copy of a letter from the Secretary of the Interior submitting
an amended estimate of appropriation for park on Meridian
Hill, District of Columbia (H. Doc. No. 1281) ; to the Commit-
tee on Appropriations and ordered to be printa—d.

7. A letter from the Secretary of the Treasury, transmitting a
copy of a letter from the Secretary of the Interior submitting
an estimate of appropriation for Indian police in the District of
Alaska (H. Doc. No. 1282); to the Committee on Appropria-
tions and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:.

Mr. PARKER, from the Committee on the Judiciary, to
which was referred the resolution of the Benate (8. J. Res.
124) reaffirming the boundary line between Texas and the Ter-
ritory of New Mexico, reported the same without amendment,
accompanied by a report (No. 1883), which said bill and report
were referred to the Committee of the Whole Hlouse on the
state of the Union.

Mr. PRAY, from the Committee on the Public Lands, to
which was referred the bill of the Sen.u.te (8. 8916) extending

the time for certain homesteaders to establish residence upon
their lands, reported the same with amendment, accompanied
by a report (No. 1885), which said bill and report were re-
ferred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee on the Whole House, as follows:

Mr. FULLER, from the Committee on Invalid Pensions, to
which were referred sundry bills of the House, reported in lien
thereof the bill (H. R. 81161) granting pensions and increase of
pensions to certain soldiers and sailors of the Civil War and
certain widows and dependent relatives of such soldiers and
sailors, accompanied by a report (No. 1880), which said bill and
report were referred to the Private Calendar.

Mr, LOUDENSLAGER, from the Committee on Pensions, to
which were referred sundry bills of the House, reported in lieu
thereof the bill (H. R. 31172) granting pensions and increase
of pensions to certain soldiers and sailors of the Regular Army
and Navy, and certain soldiers and sailors of wars other than
the Civil War, and to widows and dependent relatives of such
soldiers and sailors, accompanied by a report (No. 1884), which
said bill and report were referred to the Private Calendar.

Mr. LINDBERGH, from the Committee on Claims, to which
was referred the bill of the House (H. R. 24434) for the relief
of Nah-me-won-aush-e-quay, reported the same without amend-
ment, accompanied by a report (No. 1881), which said bill and
report were referred to the Private Calendar.

He also, from the Committee on Claims, to which was referred
the bill of the House (H. R. 24435) for the relief of Kay-zhe
bah-o-say, reported the same without amendment, accompanied
by a report (No. 1882), which said bill and report were referred
to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were
referred as foHows:

The bill (H. R. 81002) granting an increase of pension to
Marcellus M. Jones; Committee on Military Affairs discharged,
and referred to the Commitiee on Invalid Pensions.

The bill (H. B. 10849) granting an increase of pension to
Richard I. Holloway; Committee on Invalid Pensions dis-
charged, and referred to the Committee on Pensions. -

The bill (H. R. 30038) granting an increase of pension to
James Turner; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.

The bill (H. R. 31008) granting an increase of pension to
Levi L. Ferrin; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions,

The bill (H. R. 31051) granting a pension to Robert P.
Frazier; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. DALZELL: A bill (H. R. 31162) to create in the
Department of the Treasury a bureau to be known as the tariff
board; to the Committee on Ways and Means.

By Mr. KINKAID of Nebraska: A bill (H. R. 31163) to en-
courage tree growing in certain territory; to the Committee on
Agriculture.

By Mr. FINLEY (by request) : A bill (H. R. 81164) to pro-
vide for a substituie list of storekeeper-gaugers in the Internal-
Revenue Service, and for other purposes; to the Committee on
Expenditures in the Treasury Department.

By Mr. MOON of Pennsylvania: A bill (H. R. 81165) to
regulate procedure in United States courts in certain cases; to
the Committee on the Judiciary.

By Mr, MORSE: A bill (H. R. 31168) to authorize the Secre-
tary of Commerce and Labor to exchange a certain right of
way; to the Committee on Intersiate and Foreign Commerce.

By Mr. HOBSON: A bill (H. R. 81167) to lower the rates of
customs duties on imports into the United States; to the Com-
mittee on Ways and Means,

By Mr. BARTHOLDT : A bill (H. R. 31168) providing for-the
protection of the interests of the United States in lands amd
waters comprising any part of the Anacostia River, or Eastern
Branch, and lands adjacent thereto, and for other purposes; to
the Cdmmittee on the District of Columbia.
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By Mr, MOORE of Texas: A bill (H. R. 31169) to amend an
act entitled “An act to increase the limit of cost of certain pub-
lic buildings, to authorize the purchase of sites for public build-
ings, to authorize the erection and completion of public build-
ings, and for other purposes;” to the Committee on Public
Buildings and Grounds.

By Mr. LOWDEN: A bill (H. R. 31170) for the improvement
of the foreign service; to the Committee on Foreign Affairs.

By Mr. BARCHFELD : A bill (H. R. 31171) to amend an act
entitled “An act to authorize the construction of a bridge across
the Monongahela River in the State of Pennsylvania by the
Liberty Bridge Co.,” approved March 2, 1907 ; to the Committee
on Interstate and Foreign Commerce.

By Mr. BENNET of New York: A bill (H. R. 31173) to
amend an act entitled “An aet to provide for refunding taxes
paid upon legacies and bequests for uses of a religious, char-
itable, or educational character, for the encouragement of art,
ete., under the act of June 13, 1898, and for other purposes,”
approved June 27, 1902; fo the Committee on Ways and Means.

By Mr. DUREY: A bill (H. R. 31174) to provide for a site
and publie building at Fort Plain, N. Y.; to the Committee on
Publie Buildings and Grounds,

Also, a bill (H. R. 31175) to provide for a site and public
building at Ballston Spa, N. Y.; to the Commitiee on Public
Buildings and Grounds.

Also, a bill (H. R. 31176) to provide for a site and public
building at Mechanicsville, N. ¥.; to the Committee on Publie
Buildings and Grounds.

By Mr. MONDELL: A resolution (H. Res. 885) providing
g}r the consideration of H. R. 27071; to the Committee on

ules.

PRIVATE BILLS AND RESOLUTIONS.

Under elanse 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ADATR: A bill (H. R. 31177) granting an increase
of pension to Harvey B. Utley; to the Committee on Pensions.

By Mr. ALEXANDER of Missouri: A bill (H. R. 31178)
granting an increase of pension to Allen Robertson; to the
Committee on Invalid Pensions.

Also, a bill (H. R. 31179) granting an increase of pension teo
Samuel L. D. Hudson; to the Committee on Invalid Pensions.

By Mr. ANDERSON: A bill (H. R. 31180) granting a pen-
sion to Alice J. Phillips; to the Committee on Invalid Pen-
sions,

By Mr. AUSTIN: A bill (H. R. 31181) granting a pension to
Masina Goodman; to the Committee on Invalid Pensions,

Also, a bill (H. R. 31182) granting a pension to Mary Melta-
barger; to the Committee on Invalid Pensions.

Also, a bill (H. R. 31183) granting an increase of pension to
Thomas Roe; to the Committee on Invalid Pensions.

Also, a bill (H. R. 31184) granting an increase of pension
to Thomas Washam; to the Committee on Invalid Pensions.

By Mr. BARTHOLDT : A bill (H. R. 31185) for the relief of
the heirs of Jacques Clamorgan; to the Committee on Private
Land Claims.

Also, a bill (H. It. 31186) directing the Secretary of War to
convey the outstanding legal title of the United States to sub-
lots 31, 32, and 33 of original lot 3, square No. 80, in the eity
of Washington, D. C.; to the Committee on the Disirict of Co-
lumbia.

By Mr. BURLEIGH: A bill (H. R. 31187) granting a pension
to Florence S. Tinney ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 31188) granting an inerease of pension to
Edward F. Spear; to the Committee on Invalid Pensions.

By Mr. CANDLER: A bill (H. R. 31189) to earry into effect
findings of the Court of Claims in the case of the Methodist
Episcopal Church of Corinth, Miss.; to the Committee on War
Claims.

By Mr. CANTRILL: A bill (H. R. 31190) granting an in-
crease of pension to William Dollen; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 31191) granting an increase of pension to
Lucy A. Kephart; to the Committee on Invalid Pensions,

By Mr. CARY : A bill (H. R.'31192) granting an increase of
pension to Dennis Murphy; to the Committee on Invalid Pen-
sions.

By Mr. CLINE: A bill (H. R. 31193) granting an increase of
pension to Mary E. Young (now Cruthers); to the Committee
on Invalid Pensions.

By Mr. COOPER of Wisconsin: A bill (H. R. 31194) grant-
ing a pension to Julius 8. Veile; to the Committee on Pensions.
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Also, a bill (H. R. 31195) granting an increase of pension to
Prentice E. Call; to the Committee on Invalid Pensions.

By Mr. DENBY : A bill (H. R. 31196) granting an inerease of
pension to Patrick Culban; to the Committee on Invalid Pen-
sions,

By Mr. DUREY : A bill (H. R. 31197) granting an increase of
pension to Edward Dugan; to the Committee on Pensions,

By Mr. FOELKER: A bill (H. R. 31198) granting an increase
of pension to William R. Thetford; to the Committee on In-
valid Pensions.

By Mr. FOSS: A bill (H. R. 31199) granting an increase of
pension to Erastus W. Sherwood ; to the Commitiee on Pensions.

By Mr. GARDNER of New Jersey: A bill (H. R. 31200)
granting an increase of pension to Charles H. Rogers; to the
Committee on Invalid Pensions.

Also, a bill (H. R. 31201) granting an increase of pension to
Julius R. Elder; to the Committee on Invalid Pensions.

By Mr. GUERNSEY: A bill (H. R. 31202) granting an in-
crease of pension to Eliakiam Byard; to the Committee on In-
valid Pensions.

By Mr. HANNA : A bill (H. R. 31203) for the relief of Wells
& Sharvey; to the Committee on Claims.

By Mr. HILL: A bill (H. R. 31204) granting an increase of
pension to Francis Allen ; to the Committee on Invalid Pensions.

By Mr. HUBBARD of West Virginia: A bill (H. R. 31205)
granting an inerease of pension to John B. O'Neal, alias John
Gibson ; to the Committee on Invalid Pensions.

By Mr. JOHNSON of Kentucky: A bill (H. R. 81206) grant-
ing an increase of pension to William P. Routt; to the Com-
mittee on Invalid Pensions.

Alse, a bill (H. R. 31207) granting an increase of pension to
William H, Vass; to the Committee on Invalid Pensions.

By Mr. LONGWORTH: A bill (H. R. 31208) granting a pen-
s}ou to Helena Dollenmeyer; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 31209) granting an increase of pension to
Mary L. Murry; to the Committee on Invalid Pensions.

DBy Mr. McCALL: A bill (H. R. 31210) granting an increase
of pension to George E. Orrok; to the Committee on Invalid
Pensions.

By Mr. McCREDIE: A bill (H. R. 31211) granting an in-
crease of pension to Andrew J. Culbertson; to the Committee
on Pensions.

Also, a bill (H. R. 31212) granting an inerease of pension
to Andrew J. Laws; to the Committee on Pensions.

Also, a bill (H. R. 31213) granting an inerease of pension to
Themas Bracken; to the Committee on Pensions.

Also, a bill (H. It. 31214) granting an increase of pension to
Jesse B, Haptonstall ; to the Committee on Pensions.

Also, a bill (H. R. 31215) granting an increase of pension to
Marshall Clark; to the Cocmmittee on Invalid Pensions.

By Mr. McMORRAN: A bill (H. R. 31216) granting an in-
crease of pension to Esther M. Schenick; to the Committee on
Invalid Pensions.

By Mr. MASSEY : A bill (H. R. 31217) granting a pension to
John J. Proffitt ; to the Committee on Pensions,

Also, a bill (H. R. 31218) granting a pension to Jesse Maloy;
to the Committee on Pensions.

DBy Mr. MAYNARD: A bill (H. R. 31219) granting a pension
to John B. Griswold; to the Committee on Invalid Pensions.

By Mr. MORGAN of Missouri: A bill (H. R. 81220) to eor-
rect the military record of George N. Wheeler ; to the Committee
on Military Affairs.

Also, a bill (H. R. 31221) granting an increase of pension to
John H. Jones; to the Committee on Invalid Pensions. .

By Mr. MORGAN of Oklahoma: A bill (H. R. 31222) grant-
ing an increase of pension to Samuel C. Enochs; to the Commit-
tee on Invalid Pensions.

Also, a bill (H. R. 31223) granting an increase of pension to
Thomas L. Story; to the Committee on Invalid Pensions.

Also, a bill (H. R. 31224) granting an increase of pension to
Samuel 8. Van Wye; to the Committee on Invalid Pensions.

By Mr. MORSE: A bill (H. R. 31225) granting a pension to
Eugene J. Pierrelee; to the Committee on Pensions.

Also, a bill (H. R. 51226) granting an increase of pension to
Joseph Gotechey; to the Committee on Invalid Pensions.

By Mr. OLDFIELD: A bill (H. R. 31227) granting an in-
crease of pension to Martin Bookstore; to the Committee on
Invalid Pensions.

By Mr. PADGETT: A bill (H. R. 31228) granting an in-
crease of pension to Willinm B. Gordon; to the Committee on
Invalid Pensions.

By Mr. PETERS: A bill (H. R. 31229) granting an increase
of pension to Olive B. Kilburn; to the Committee on Invalid
Penslons.
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By Mr. SCOTT: A bill (H. R. 31230) granting an increase of
pension to Lorenzo W. Xlindman; to the Committee on Invalid
Pensions.

By Mr. SHEPPARD: A bill (H. R. 31231) to correct the
military record of H. 8. Hathaway; to the Committee on
Military Affairs.

By Mr. SHERLEY : A bill (H. R. 831232) granting an increase
of pension to John A, Basham; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 31233) granting an increase of pension to
Margaret O. Mundy ; to the Committee on Invalid Pensions.

By Mr. STURGISS: A bill (H. R. 31234) granting a pension
to Sabina O. Davis; to the Committee on Invalid Pensions.

By Mr. TAWNEY : A bill (H. R. 31235) granting an increase
of pension to Frederick Yahnke; to the Committee on Invalid
Pensions.

By Mr. YOUNG of Michigan: A bill (H. R. 31236) granting
an increase of pension to Thomas Gaynor; to the Committee on
Invalid Pensions.

PETITIONS, ETC.

TUnder clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER: Petition of executive committee of the
Territorial Central Committee of the Republican Party, pro-
testing against legislation to change the resnit called for by
plebiscite of the people of Hawaii on the question of prohibiting
the liquor traffic; to the Committee on the Territories.

By Mr. ALEXANDER of Missouri: Petition of Commercial
Club of Fort Wayne, Ind., favoring bill H. R. 14662, relating to
court of patent appeals; to the Committee on Patents.

By Mr. ANDERSON: Petition of New York customs em-
ployees, favoring H. J. Res. No. 258; to the Committee on Ap-
propriations.

Also, petition of Soldiers and Sailors’ Association of Elkhart,
Ind., relative to adequate pensions, reward, etc,, of the soldiers
of the Civil War; to the Committee on Invalid Pensions.

Also, petition of Robinson Post, No. 135, Grand Army of the
Republie, for amendment of the age pension act; to the Com-
mittee on Invalid Pensions.

Also, papers to accompany bills for relief of James Carper,
Liaura Curry, John Charleston, and Alex M. Clark; to the Com-
mittee on Invalid Pensions.

Also, paper to accompany bill for relief of Ernst Boger; to
the Committee on Pensions.

By Mr. ANSBERRY : Petition of citizens of fifth Ohio con-
gressional district, protesting against the establishment of a
local rural parcels-post service; to the Committee on the Post
Office and Post Roads.

By Mr. ASHBROOK : Petition of J. R. Speck et al., merchants
of Clark, Ohio, against rural parcels post; to the Committee on
the Post Office and Post Roads.

Also, petition of Thomas Nolan, national legislative represent-
ative of Brotherhood of Locomotive Engineers, favoring bill S.

702, Federal inspection of boilers; to the Committee on Inter-
state and Foreign Commerce.

Also, paper to accompany bill for relief of Frank S. McKee,
previously referred to Committee on Invalid Pensions; to the
Committee on Pensionsy

By Mr. BARTHOLDT : Papers to accompany a bill relative
to sublots 81, 32, and 23, in the District of Columbia; to the
Committee on Public Buildings and Grounds.

By Mr. BENNET of New York: Petition of New York Board of
‘Trade, for fortifying the Panama Canal; to the Committee on
Railways and Canals.

By Mr. CANDLER: Paper to accompany bill for relief of
Methodist Episcopal Church; to the Committee on War Claims.

By Mr. CARY: Petition of Wisconsin Retail Grocers and
General Merchants’ Association, against parcels-post legisla-
tion; to the Committee on the Post Office and Post Roads.

By Mr. COLE: Paper to accompany bill for relief of William
Loar, previously referred to the Committee on Invalid Pensions;
to the Committee on Military Affairs.

By Mr. BUTLER: Petition of Goshen Grange, No. 121, West
Chester, Pa., for amendment of the oleomargarine law; to the
Committee on Agriculture.

By Mr. DAWSON : Petition of Joseph Peters and other eiti-
zens of Preston, Towa, against a parcels-post law; to the Com-
mittee on the Post Office and Post Roads.

By Mr. ELLIS: Petition of E. H. Smith and 47 others, of
Princeville, I1l., and F. 8. Jewett and 27 others, of Hammond,
Oreg., against the proposed rural parcels post; to the Committee
on the Post Office and Post Roads.

By Mr. ESCH: Petition.of citizens of Wisconsin, favoring
the oleomargarine law; to the Committee on Agriculture.

Also, petition of farmers' institute held at Whitehall, Wis.,
fa;*oring the oleomargarine law; to the Committee on Agri-
culture.

By Mr, FULLER : Petition of H. E. Wells, national legislative
representative of the Brotherhood of Locomotive Engineers,
favoring Federal inspection of locomotive boilers; to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of The Vaughn Paint Co., of Cleveland, Ohio,
against the paint bill (8. 1130) ; to the Committee on Interstate
and Foreign Commerce.

Also, petition of Barber Colman Co., of Rockford, Ill., favor-
ing bill (H. R. 14622) to create a court of patent appeals; to
the Committee on Patents.

Also, paper to accompany bill for relief of T. W. Critchet; to
the Committee on Invalid Pensions.

Also, petition of William C. Lutz and others, of Yorkville, 111,
against a parcels-post law; to the Committee on the Post Office
and Post Roads.

By Mr. GARDNER of New Jersey : Petition of granges of the
Patrons of Husbandry of the second congressional district of
New Jersey, favoring Senate bill 5842, amending the present
oleomargarine law; to the Committee on Agriculture. '

Also, petition of masters and shipowners of the second con-
gressional district of New Jersey, favoring bill (8. 5677) for
retirement and relief of the members of the Life-Saving Serv-
ice; to the Committee on Interstate and Foreign Commerce.

By Mr. GILLETT: Petition of many members of the civil
service, favoring a retirement law; to the Committee on Re-
form in the Civil Service.

Also, petition of Congregational Church of North Hadley,
favoring H. R. 25825; to the Committee on Interstate and For-
eign Commerce, ,

Also, petition of citizens of Athol, Mass, against bill 8. 404,
Sabbath-observance law; to the Committee on the District of
Columbia.

By Mr. GRAHAM : Petition of National Woman's Christian
Temperance Union, for an appropriation to reimburse the con-
tributors to the relief of Ellen M. Stone; to the Committee on
Appropriations.

Also, petition of Franklin Blackstone, of Pittsburg, Pa., favor-
ing Federal pay for the militia ; to the Committee on Militia.

By Mr. GRIEST : Petition of executive committee of Friends’
Temperance Association, of Philadelphia, for the Burkett-Sims
bill and the Miller-Curtis interstate commerce liquor bill, and
the Walter Smith antiprize-fight picture bill; to the Committee
on Interstate and Foreign Commerce.

By Mr. GUERNSEY : Petition of citizens of Jonesport, Me., and
vicinity, favoring Senate bill 5677, a bill to promote efficiency
of the Life-Saving Service; to the Committee on Interstate and
Foreign Commerce. .

By Mr. HANNA: Petition of the Walla Walla Trades and
Labor Council, of Washington, relative to distribution of Fort
Walla Walla tract of land; to the Committee on the Publie
Lands.

Also, petition of citizens of North Dakota, against the parcels-
post law; to the Commitiee on the Post Office and Post Roads.

Also, petition of John A. Spellman Post, Grand Army of the
Republie, of Ellendale, N, Dak., favoring H, R. 29346; to the
Committee on Invalid Pensions.

Also, petition of citizens of North Dakota, favoring H. R.
26791, the Hanna bill; to the Committee on the Post Office and
Post Roads.

Also, petition of citizens of Gilby, N. Dak., favoring 8. 404,
Sabbath-observance bill for the District of Columbia; to the
Committee on the District of Columbia.

Br. Mr. HAMMOND : Petition of citizens of the second con-
gressional distriect of Minnesota, against a local parcels-post
law; to the Committee on the Post Office and Post Roads.

By Mr. HAYES: Petition of the Robinson Hardware Co., G.
G. Martin, J. F. Rucker, F. F. McQuilkin, George A. Martin,
and P. H. Tremaine, of Gilroy, Cal., protesting against the en-
actment by Congress of any legislation for the establishment
of a local rural parcels-post service on the rural delivery
rontes; to the Committee on the Post Office and Post Roads.

By Mr. HOWELL of Utah: Petition of postmasters’ conven-
tion at Ogden, Utah, favoring extension of the classified post-
%Eﬁcg service; to the Committee on the Post Office and Post

oads.

Also, petition of citizens of Utah, against parcels post; to
the Committee on the Post Office and Post Roads.

By Mr. JAMES : Petition of citizens of the first congressional
district of Kentucky, against rural parcels post; to the Com-
mittee -on the Post Office and Post Roads.
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By Mr. KEIFER: Petition of Schleger & Barren, of Circle-
ville, and Jess W. Smith and seven others, of Washington, Ohio,
against a local rural parcels post; to the Committee on the
Post Office and Post Roads.

By Mr. KOPP: Petition of citizens of the third Wisconsin
congressional district, against the local rural parcels-post serv-
ice; to the Committee on the Post Office and Post Roads.

By Mr. LEE: Paper to accompany bill for relief of John W.
Chastain; to the Committee on Invalid Pensions.

By Mr. LINDBERGH : Petition of Iron Molders” Union No.
226, of Brainerd, Minn., for repeal of the tax on oleomargarine;
to the Committee on Agriculture.

Also, petition of McKinley & Co., of Park Rapids, Minn.,
against the proposed rural parcels’post; to the Committee on
the Post Office and Post Roads.

By Mr. McCREDIE: Petition of Tacoma Chamber of Com-
merce, for continuance of investigations by the Government of
by-products obtained from distillation of waste wood; to the
Committee on Appropriations.

By Mr. McKINNEY: Petition of H. E. Voorhees, of Blan-
dinsville, Ili., against a parcels-post law; to the Committee on
the Post Office and Post Roads.

By Mr. McMORRAN: Petition of Ellison & Stall, of Kinde,
and Charles I. Falk, of Deckerville, Mich., against extension of
parcels-post service; to the Committee on the Post Office and
Post Roads.

Also, paper to accompany bill for relief of Esther M. Shenick ;
to the Committee on Invalid Pensions.

By Mr. MAGUIRE of Nebraska: Petition of citizens of Stella,
Nebr., against parcels-post legislation; to the Committee on the
Post Office and Post Roads.

By Mr. MASSEY : Paper to accompany bill for relief of W. G.
McKinzie; to the Committee on Military Affairs.

By Mr. PADGETT: Paper to accompany bill for relief of
William B. Gordon; to the Committee on Invalid Pensions.

By Mr. REEDER : Petition of citizens of Kansas, against a
rural parcels-post law; to the Committee on the Post Office and
Post Roads.

Also, petition of Larrabee Post, No. 164, Grand Army of the
Republie, Department of Kansas, for House bill 18899, volunteer
officers’ retired list; to the Committee on Military Affairs.

By Mr. HENRY of Texas: Petition against rural parcels-
post law; to the Committee on the Post Office and Post Roads.

By Mr. SHARP: Petition of citizens of the fourteenth con-
gressional district of Ohio, for rural parcels post; to the Com-
mittee on the Post Office and Post Roads. .

By Mr. SHEFFIELD : Petitions of Thomas B. Connolly and
15 others, and William J. Filton and 11 others, of Newport,
R. I.; Capt. W. M. Ball and 17 others, and G. 8. Dunn, jr., and
8 others, of Block Island, R. I.; W. E. Hasen and 8 others, Capt.
W. P. Bindlop and 30 others, and George H. Cottrell and 13
others, favoring Senate bill 5677, to increase efficlency of the
Life-Saving Service; to the Committee on Interstate and For-
eign Commerce.

By Mr. SIMMONS: Petition of 11 residents of Youngstown,
N. Y., favoring bill to increase efficiency of the Life-Saving Serv-
ice (8. 667T) ; to the Committee on Interstate and Foreign Com-
merce.

Also, petition of 23 residents of Orleans, Niagara, and Mon-
roe Counties, against Senate bill 404, on Sunday observance in

the District of Columbia; to the Committee on the Distriet of |

Columbia.

By Mr. SLAYDEN: Petition of citizens of the fourteenth
Texas congressional district, against parcels-post legislation;
to the Committee on the Post Office and Post Roads.

By Mr. SPARKMAN : Petition of Board of Trade of Tampa,
Fla., favoring House bill 22075, compensation of judges; to the
Committee on the Judiciary.

By Mr..STURGISS: Petition of Rena Post, No. 7, Grand
Army of the Republie, of Grafton, W. Va., against volunteer
officers’ retired list; to the Committee on Military Affairs.

Also, petition of Walter E. Dittmeyer, of Harpers Ferry,
W. Va., against parcels-post law; to the Committee on the Post
Office and Post Roads.

Also, paper to accompany bill for relief of West Virginia
State troops; to the Committee on Invalid Pensions.

By Mr. WEBB: Paper to accompany bill for the relief of
Robert H. Massey (previously referred to Committee on Invalid
Pensions) ; to the Committee on Military Affairs.

By Mr. WOOD of New Jersey: Communications of Irving D.
Banks, J. A. Lambert, W. W. Anderson, Wilford R. Lawshe, of
Trenton, N. J.; H. C. Munger, D. M. Van Vliet, and A. Tepel, of
New York City; and C. W. MecCutchen, of North Plainfield, N. J.,
protesting against the passage of II. RR. 8075, known as the Ton
Yelle bill; to the Committee on the Post Office and Post Roads,

/

SENATE.

Traurspay, January 12, 1911.

The chaplain, Rev, Ulysses G. B. Pierce, D. D., offered the
following prayer: X

Almighty God, our heavenly Father, who art the confidence
of all flesh, we take refuge in Thee who hast been our dwelling
place in all generations. Before the mountains were brought
forth, or ever Thou hadst formed the earth and the world, even
from everlasting to everlasting, Thou art God. But as for man
Thou hast made his days as a handbreadth and all our goodli-
ness is as the flower of the field. And now, O Lord, where is
our help but in Thee? Thou knowest our frame, seeing it is
Thou who hast made us and not we ourselves. Therefore will
we not fear. Though Thou dost cause us to walk through the
valley of the shadow of death we will fear no evil. The rod of
f';‘hy righteousness and the staff of Thy faithfulness, they com-
ort us.

Be with us now, our Father, in our sad bereavement. Com-
fort Thou us as Thou alone canst eomfort Thy children, and
conseerate to us the experiences through which Thou hast
called us to pass.

And now may God, our Father, who hast loved us and hast
given us eternal comfort and good hope through grace, comfort
our hearts and establish them before Him, now and for ever-
more. Amen,

THE JOURNAL.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Kean, and by unanimous
consent, the further reading was dispensed with, and the
Journal was approved.

DEATH OF SENATOR CHARLES J. HUGHES, JB.

Mr. GUGGENHEIM. Mr. President, it becomes my painful
duty to announce to the Senate the death of my colleague, the
Hon. CaarLes J. HucHEs, Jr.

Enfeebled by the arduous duties incident upon the last two
sessions of Congress, Senator HugHEs returned to Colorado in
the summer confident of regaining his strength and health, and
later hoped to benefit by a voyage made on the Pacific. He
returned to his home elated in spirit, apparently Improved in
health, and looked forward with pleasant anticipation to re-
suming his place in the Senate this winter. The improvement
was transitory only, however, and after a manful fight he
passed away at his home in Denver yesterday morning.

At some future time I shall ask that a day be appointed when
the Senate may pay fitting tribute to his memory.

Before offering the following resolutions and asking for their

| present consideration, I wish to add that the family of the late

Senator Huones were consulted yesterday by wire in refercence

' to having a committee from the Senate go to Denver to at-
. tend the funeral ceremonies. They replied that the funeral

will take place to-morrow afternoon, and the time is so short
that they would not ask that a committee be sent to Denver.

The VICE PRESIDENT. The Senator from Colorado offers
the following resolutions, which will be read.

The Secretary read the resolutions (8. Res. 318), and they
were considered by unanimous consent and unanimously agreed
to, as follows:

Resolved, That the Senate has heard with profound sorrow of the
death of the Hon. CHARLES J. HUGHES, Jr. late a Senator from the
State of Colorado.

Resolved, That the Secretary communicate a copy of these regolutions
to the House of Representatives and to the family of the deceased.

Mr. GUGGENHEIM. Mr. President, as a further mark of
respect to the memory of the deceased, I move that the Senate
adjourn.

The motion was agreed to; and (at 12 o’clock and 5 minutes
p. m.) the Senate adjourned until to-morrow, Friday, January
13, 1911, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.
TraUrsDAY, January 12, 1911.

The House met at 12 o'clock m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Eternal God, source of all good, we thank Thee from the
deeps of our hearts for those sterling godlike qualities which
Thou hast implanted in the constitution of man, which lifts
him above the brute creation and makes him a child of the
living God. Grant, O most merciful Father, that we may grow
and cultivate these virtues in the common duties of daily life,
so that when great crises come we shall be able to quit our-
selves like men and, like the stars of the firmament, reflect Thy
glory in all our acts,
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